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General Counsel ~Z, ~3
Federal Election Commission •• :-r
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999 E Street, N.W. ~|
Room 657
Washington, D.C. 20463

Dear Mr. Noble:

Pursuant to 2 U.S.C. § 437f and 11 C.F.R. § 112, we
respectfully request an Advisory Opinion from the Federal
Election Commission (the "Commission") on behalf of our client
MCI Telecommunications Corporation ("MCI"). MCI, as a common
carrier, offers the use of its fiber optic cable network to
provide 900 telephone service to sponsors or service providers
who, on occasion, market that service to political campaign
committees. NCI now holds a quantity of funds in a segregated
account collected from callers for the benefit of a service
provider. Certain formalities required by the Commission to
prevent a service provider from advancing corporate funds to a
political committee in connection with a Federal election, have
allegedly not been maintained by the service provider or the
political committee. NCI now requests the opinion of the
Commission concerning its proper disposition of funds held
pursuant to its 900 service.

Except where the facts stated herein directly concern
MCI, the following statement of facts relies upon
representations made to MCI by third parties.

X. Statement of Facts

NCI, a Delaware corporation, is engaged in providing the
use of its telecommunications transmission network, and certain
billing and collection services, to a number of service
providers which offer 900 in-bound telephone services to
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entities termed "information providers" whose services allow
individuals to dial into a voice program for a fee included on
the callers' telephone bills.

South Central Bell ("SCB"), a Local Exchange Carrier
("LEG") operating in the Louisiana area provided the local
network over which 900 exchange calls were transmitted to MCI's
switch and transmission system. SCB also contracted with MCI
to provide local billing and collection services for 900 line
and long distance calls which utilize the MCI network (See
Exhibit "A"). On April 4, 1989, MCI entered into an "Agreement
for Interim 900 Service Billing and Collection" (the
"Agreement") with Iris Enterprises, Inc., a Georgia corporation
doing business as Fourth Media, Inc. ("Fourth Media"), which
engages in telemarketing and media production activities. In
the Agreement, MCI agreed to permit customers of Fourth Media
to access the MCI network as a transmission medium utilizing
the 900 exchange for the provision of in-bound long distance
calls ("900 Service").

Through a contractual arrangement with an LEG (SCB in the
Louisiana region), MCI agreed to bill callers to 900 lines
provided to customers of Fourth Media. Callers were to be
charged an amount up to $25 per call by the service provider
from which MCI subtracted usage charges, and a discount to
reflect uncollectable bad debt amounts. The "net amount" was
to be remitted to Fourth Media within 90 days after the close
of the billing cycle in which the charges were incurred.
Fourth Media acted to locate customers for the 900 Service and
was solely responsible for the production and content of all
messages delivered to callers. Those messages were transmitted
to MCI's account representative, but were not screened by MCI's
lawyers for legality, nor were they required to be. No
contractual provisions required MCI or the LEG to transmit the
names and addresses of callers to Fourth Media with the
proceeds of the calls. However, Fourth Media has the ability
to obtain lists of the names and addresses of callers to Fourth
Media's customers. Fourth Media certified that it would not
use the service to transmit unlawful messages. MCI reserved
the right to withhold service if the character of the messages
or advertising was unlawful.

MCI's arrangement with Fourth Media was expressly
contingent on the actual billing and collection provided by the
LEG. If a LEG did not provide billing and collection services,
MCI assumed no further obligation to bill callers and collect
charges from them.

In late June 1990, David Duke, then a candidate for U.S.
Senate from Louisiana, obtained 900 Service through Fourth
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Media. One 900 line was connected on or about June 27, 1990
and a second line was connected on or about July 12, 1990. On
September 14, 1990, MCI learned that a third line available to
Fourth Media was being used by David Duke or the David Duke for
U.S. Senate Committee (the "Duke Committee11). Each line
charged callers a $10 premium. The premiums were increased to
$25 per call on various occasions.

An example of the messages provided by the Duke Committee
on the 900 Service, after MCI gained the capability to allow a
caller to disconnect to avoid paying the premium, was as
follows:

This is representative David Duke talking to
you from the Louisiana State Capitol. You
will be charged ten dollars on your phone
bill for this call. If you don't want to
incur these charges, hang up now.

You are vitally important to this winning
campaign for the U.S. Senate. I am opposed
to affirmative action. I believe in equal
rights for all Americans. I believe we
should require welfare recipients to work
for their welfare checks. And I say no new
taxes. Urge your friends to support this
campaign. We need your support. Give them
this number: 1-900-226-1999. We need your
help. We'll send you information at the
sound of the beep. Speak clearly your name,
address, zip code, and telephone number.
Thank you again for your continuing support.

Fourth Media furnished the Duke Committee daily with the
names, addresses and zip codes of callers who chose to leave
that information following the messages as part of its
contracted services. The Duke Committee could access that
information automatically at the end of each day by telephone
after dialing a digital code. Additionally, Fourth Media
received magnetic tapes monthly from MCI with the telephone
numbers of 900 Service callers. It then reportedly contracted
with an outside firm to generate names and addresses to match
those numbers, and furnished that information to the Duke
Committee.

No written agreement was entered into between Duke or the
Duke Committee and Fourth Media and no deposit was requested
of, or paid by, the Duke Committee to cover the costs of the
service or bad debts that might be incurred. In an oral
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agreement, Roy Knight, President of Fourth Media, agreed with a
representative of the Duke Committee to provide 900 Service and
provide the Duke Committee with net call proceeds (decreased by
the amount of MCI charges) approximately 30 days after a normal
billing period, after deducting expenses of approximately 15C
per minute less 400 per call for the use of the voice file.

Beginning in June 1990, the Duke Committee advertised the
opportunity to call 900 lines and hear a pre-recorded message
from David Duke. Once the call was connected, the caller was
given the option to hear the recorded information and be
charged $10, $25, or hang up immediately and avoid being
billed. In addition, from June 1990, the "900" numbers were
published in newspapers throughout the state of Louisiana in
paid advertisements. Reportedly, 150,000 households were also
mailed flyers which included the 900 numbers. None of these
advertisements, or the recorded telephone messages themselves,
reportedly advised callers that they would be making political
contributions to the Duke Committee.

The MCI system records the calls using an Automatic
Number Identification ("ANI11) capability which identifies the
exact telephone number from which the call was placed. These
numbers, and the time and date of the call are recorded onto
magnetic tape and sent to SCB's affiliate. Bell South Services,
or other LECs in geographic areas in which the calls
originated. The LECs then process this information into
customer billing statements. Telephone numbers from which 900
Service calls were made are matched with the "billing name and
address" by the "SNA System" operated by SCB and other LECs in
regions from which 900 calls were made. Monthly billings
statements, including the 900 Service charges, are sent to SCB
customers. MCI is paid by the LECs for its accounts receivable
generally in the month following the period covered by ANI
tapes conveyed to the LECs. The amount paid to MCI is reduced
by accounts that the LEG is unable to bill and collect and by
adjustments for refunds, credits and non-payments. An LEG
generally pays MCI before its local bills have actually been
paid by telephone callers. Since SCB has contracted its
billing and collection services to MCI, it is under no
contractual obligation to furnish Fourth Media or the Duke
Committee with names and addresses of 900 Service callers, and
has not done so.

.. On approximately August 15, 1990, SCB notified MCI that
it would no longer provide billing and collection services.
MCI notified Fourth Media which notified the Duke Committee of
SCB's withdrawal. Service had been terminated, according to
SCB, based on a company policy against providing 900 Service
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for political campaigns or charitable fundraisers. MCI
responded by introducing a procedure to strip from ANI tapes
the record of calls placed to Duke 900 numbers following SCB's
termination of billing and collection service. Under its
contractual obligations to MCI, SCB has paid MCI for its
accounts receivables processed during the period from June 23,
1990 - August 22, 1990, including amounts attributable to 900
Service calls made by local customers. NCI has segregated the
amounts attributable to 900 Service charges to the Duke
Campaign from its corporate revenues and has yet made no
payments to Fourth Media on two lines. Payments were made to
Fourth Media for a third line which MCI was unaware had been
used by the Duke Committee. To MCI's knowledge, no amounts
have been paid to the Duke Committee by MCI, Fourth Media or
any other party, which are attributable to 900 Service calls.

On August 23, 1990, the Duke Committee filed a civil
action in the Eastern District of Louisiana against SCB which
alleged, among other things, the breach of a "quasi contract"
which existed between the Duke Campaign and SCB based on
detrimental reliance. The suit also alleged unlawful
conversion of 900 Service funds belonging to the Duke
Committee, and violation of the Sherman Anti-Trust Act based on
intentional discrimination against the Duke Committee. One
million two hundred thousand dollars in damages was demanded.

MCI continues to hold funds paid by SCB which MCI may be
contractually obligated to pay to Fourth Media, and which
Fourth Media may be obligated to pay to the Duke Committee.

II. statement of Issues

A. In light of recent Advisory opinions rendered to
service providers by the Commission with respect to the use of
900 Service by political campaign committees, MCI seeks the
Commission's opinion whether payment of 900 Service funds by
MCI to Fourth Media, and ultimately to the Duke Committee,
constitutes a violation of the Federal Election Campaign Act of
1971 by MCI under the factual circumstances described above.

B. If such payment constitutes a violation of the Act,
MCI seeks the Commission's opinion concerning the proper
disposition of the funds.

III. statement of Law

The Federal Election Campaign Act of 1971, as amended,
(the "Act") and conforming Regulations prohibit a corporation
from making any contribution or expenditure in connection with
any Federal election. 2 U.S.C. § 441b; 11 CFR § 114.2(b). The
term "contribution or expenditure11 is defined to include "any
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direct or indirect payment, loan, advance, deposit or gift of
money, or any services, or anything of value... to any
candidate, campaign committee, or political party or
organization, in connection with any [Federal] election."
§ 441b(b)(2); § 114. 1 (a) (1). "Anything of value" includes
services provided at less than the usual and normal charge,
i.e., less than the commercially reasonable hourly or piecework
charge for the services prevailing at the time the services
were rendered. S 100. 7 (a) (1) (iii) (B) . A.O. 1987-27 CCH Fed.
Elec. Gaum. Fin. Guide, f 5904 (Oct. 30, 1987) and A.O. 1979-36
[1 5421].

The Commission's Regulations prohibit corporations from
providing services to political committees in advance of
payment unless "credit is extended in the ordinary course of
the corporation's business and the terms are substantially
similar to extensions of credit to non-political debtors..."
§ 114. 10 (a). The Act also requires common carriers regulated
by the Federal Communications Commission ("FCC") to comply with
FCC rules concerning the extension of credit to political
committees. § 451, § 64.801

The making or receipt of various kinds of contributions
is prohibited by the Act. These include contributions above
specified limits; contributions from corporations, unions,
government contractors, and foreign nationals; and
contributions in the name of another. §§ 4 4 la, 441b, 441c,
44le, and 441f. Because only small contributions have been
permitted using MCZ 900 Service (less than $50 per call) , the
most likely source of prohibited contributions are calls made
from telephones for which the caller is a corporation, union,
government contractor, or foreign national.

The Act requires the treasurer of each political
committee to examine all contributions received for evidence of
illegality and compliance with the contribution limits.
S 103. 3 (b). If a contribution cannot be determined to be
legal, it must be returned to the contributor within 30 days of
the treasurer's receipt. S 103.3(b)(l).

Political committees are required further to keep records
of, and report to the Commission, contributions obtained from
900 telephone service and any expenditures for such service. A
contribution is equal to the total cost of each call and not to
the portion remitted to the political committee.
§ 100.7(a)(2); A.O. 1990-1, [I 5980] (March 1, 1990). A
political committee is required to record information
concerning first-time contributors only for contributions over
$50. § 432(c)(2)-(3), and § 102.9 (a) (l)-(2) . Although neither
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the Act nor the Regulations set forth a specific recordkeeping
procedure for contributions under $50, the regulations require
that "an account [of all contributions received] shall be kept
by any reasonable accounting procedure." § 102.9(a). A
Commission Advisory Opinion states that a reasonable method
would be "to record the name of the event, and the total amount
of contributions received on each day of that event." A.O.
1980-99, [1 5550] (Sept. 26, 1980).

The Commission has reviewed the use of 900 Service by
political campaign committees in two prior Advisory opinions.
A.O. 1988-2 [1 5436] (August 8, 1988) and A.O. 1990-1 [5 5980]
(March 1, 1990). In its first opinion, the Commission stated
that use of the AT&T 900 Service by presidential campaign
committees and national political parties would constitute
illegal corporate contributions by the service provider,
Teleline. A.O. 1988-2. This decision was based on the fact
that Teleline intended to absorb all the up-front costs of AT&T
tariffs and other minimum charges owed to AT&T for the 900
Service. Teleline also sought to remit royalties based on a
percentage of excess revenue to the political committees with
no risk on the part of those committees.

A later Advisory Opinion provided that a service
provider, Digital Corrections Corporation ("DCC"), could
provide 900 Service to candidates and political committees with
the proceeds constituting contributions if it required an
up-front deposit and withheld some of the proceeds to ensure
that it did not finance the operation. A.O. 1990-1 [I 5980]
(March 1, 1990). A written contract required the deposit to
cover programming charges, initialization of a 900 number,
ongoing monthly utilization of the assigned number, and bad
debt-reserve. In the event the proceeds were less than the
deposit, the service provider requested an additional deposit
or commenced termination of the program. The up-front deposit
was always adequate to cover any losses. Id. at p. 11,604.
OCC also agreed to provide detailed summary information to
campaign committees containing the callers name, address,
telephone number and total individual contributions per
caller. Payment for calls attributable to corporate
telephones, foreign telephones, or other impermissible callers
was not made. Neither the campaign or DCC received payment
until the common carrier received payment on the telephone
bills sent to callers. The 900 number was publicized by each
campaign through various print and broadcast media, at the sole
cost of the campaign.

Further, the Commission instructed the service provider
to: (i) advise a campaign committee to include a disclaimer in
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all advertisements stating the name of the committee
authorizing the activity and the person paying for the
solicitation; (ii) notify callers that they would be
contributors under the Act; (iii) obtain and forward
information necessary to comply with the Act's recordkeeping
and reporting requirements; (iv) inform the committee of the
amounts retained by DCC and the common carrier from proceeds
for its costs and fees as reportable operating expenditures;
(v) request the telephone company to provide names and
addresses so this information could be provided to the
committee; (vi) deposit the proceeds in a separate bank account
designated by the committee; and (vii) ensure that any assignee
or licensee of DCC's contract complies with these
requirements. Id. at p. 11,606.

It is MCZ's belief that neither Fourth Media, or the Duke
Committee has observed many of the procedural formalities
requested by the Commission in connection with the use of 900
Service by a political committee for political fundraising. In
this regard, MCI has requested both parties to certify that the
key elements outlined by the Commission in A.O. 1990-1 have
been observed before MCI distributes any 900 Service proceeds
to Fourth Media for distribution to the Duke Committee.
Specifically, MCI has no basis to believe that Fourth Media
has: (i) entered into a written contract with the Duke
Committee; (ii) required an up-front deposit; (iii) instructed
MCZ or SCB to screen out calls from corporations, unions,
foreign nationals or other prohibited sources; (iv) required
the committee to identify its sponsorship in 900 Service
advertising or include a disclaimer in its message to alert
callers of their contribution status; (v) informed the
Committee of the amounts retained by it and MCI; (vi) deposited
proceeds in a segregated account designated by the Committee;
or (vii) taken any other action in compliance with Commission
regulations.

Please contact me if you require additional information
or seek clarification of any points raised herein.

Thank you for your guidance concerning this matter.

Respe0tfully"subaiitted,

cc: John A. Fraser, Esq.

12431

Marc J. S
For the F;
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November 21, 1990

Hare J. Scheineson
Washington, Peri to & Dubuc
1120 Connecticut Avenue, N.W.
Washington, D.C. 20036

Dear Mr. Scheineson:

This refers to your letter dated October 29, 1990,
submitted on behalf of your client MCI Telecommunications
Corporation ("NCI"), which requests an advisory opinion
regarding application of the Federal Election Campaign Act of
1971, as amended ("the Act"), to the disposition of funds
held by NCI as a result of 900 line fundraising by a 1990
Senate campaign.

In summary, your letter states that MCI offers 900 line
telephone connections, as well as related billing and
collection services, to service providers who, in turn,
market 900 line service packages to political campaign
committees and others. In April 1989, NCI entered into a
contract for 900 line services with Iris Enterprises, Inc. of
Georgia, doing business under the name Fourth Media ("4M"),
which engages in telemarketing and media production
activities. In June 1990, 4M began to provide 900 line
services for political fundraising purposes to David Duke and
the David Duke for U.S. Senate Committee (the "Duke
Committee"). You state that, while 4M did not execute a
written contract with the Duke Committee, an oral agreement
(with the president of 4M) provided for the payment of net
call proceeds to the Duke Committee for all calls made to
certain publicly advertised 900 line numbers.

Callers who made 900 line calls to the number(s)
assigned to the Duke Committee heard recorded messages
delivered by David Duke, and they were charged either $10 or
$25 on their telephone bills for each call. Billing and
collection services for the 900 calls were provided by local
telephone exchange companies operating in the Louisiana area
and pursuant to contract with MCI. The processing of
telephone billings with callers' 900 line charges required
the use of data provided by both MCI and the local telephone
company. In addition, you indicate that 4M had the ability
to obtain lists of names and addresses for those telephone
customers whose phones were billed for 900 line calls to the
Duke Committee.
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In mid August 1990, MCI was notified by the local
telephone company that it would not longer provide billing
and collection services for 900 line calls to the Duke
Committee. (The company cited its policy against providing
900 line services for political campaigns or charitable
fundraisers.) Ending these essential services effectively
resulted in the termination of all 900 line activity for the
financial benefit of the Duke Committee. Thus, no amounts
attributable to 900 line calls were paid by NCI or 4K, or
anyone else, to the Duke Committee. MCI continues to hold
funds paid by the local telephone company which MCI may be
contractually obligated to pay to 4M, and which 4M may be
obligated to pay to the Duke Committee.

You express the opinion that the informal agreement
between 4M and the Duke Committee may implicate violations of
the Act and Commission regulations because it allegedly fails
to comply with several conditions specified by the Commission
in Advisory Opinion 1990-1. The advisory opinion addresses
several issues raised in connection with the use of 900 line
services for fundraising purposes in Federal election
campaigns.

You ask whether MCZ's payment of 900 line proceeds to
4M, "and ultimately to the Duke Committee," would constitute
a violation of the Act by MCI in the circumstances presented.
If so, you further seek the Commission's opinion concerning
the proper disposition of the funds.

In connection with this office's preliminary review of
your inquiry to determine if it qualifies as an advisory
opinion request under 2 U.S.C. $437f and Commission
regulations at 11 CFR Part 112, Mr. Litchfield spoke with you
by telephone on November 6, 1990. He explained several
aspects of the advisory opinion procedure, as set forth in 11
CFR 112.1, including 5112.1(c) which provides that an
advisory opinion request shall include a complete description
of all facts relevant to the specific transaction or activity
presented in the request. You indicated by telephone, and in
your letter, that you would favorably consider the submission
of additional information and clarification of any aspect of
your inquiry, if required by this office or the Commission.

This office has recently concluded its preliminary
review of your inquiry and has determined that additional
documentation and clarification is needed in order to proceed
with the inquiry as an advisory opinion request. You are
requested to provide the documents described as follows and
to answer the questions seeking clarification of certain
statements made in your letter. The requested documents and
your responses to the questions will became part"of the
public advisory opinion request file. See 11 CFR 112.2.
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1) Provide a copy of the contract between MCI and South
Central Bell ("SCB"), a local exchange carrier operating in
the Louisiana area, which pertains to local billing and
collection services for 900 line calls using the NCI network.
(Exhibit A enclosed with your October 29 letter makes no
explicit reference to NCX's 900 line service and identifies
the contracting entity as Southern Bell Telephone and
Telegraph Company, a subsidiary of BellSouth Corporation.)

2) Provide a copy of the agreement for 900 service
billing and collection between NCI and Iris Enterprises,
Inc., doing business as Fourth Media, Inc. ("4M").

3) Provide copies of all documents constituting the
"contractual arrangement" with SCB, and with any other
relevant local exchange carrier, in which MCI agreed to bill
callers to 900 lines provided to 4M's customers.

4) Provide copies of all letters, memoranda, service
description brochures, or similar materials, which are held
by MCI or 4M, or any of their officers or employees, and
which relate to 900 line services rendered by MCI, by 4M, or
by both, to David Duke or the Duke Committee.

5) Provide a copy of the complaint and other related
pleadings filed in the civil action brought by the Duke
Committee against SCB in the Eastern District of Louisiana.

6) Explain and clarify the following statements made on
page 4, bottom 10 lines, of your letter: SCB "contracted its
billing and collection services to MCI" and is under no
obligation to furnish 4M or the Duke Committee with names and
addresses of 900 line callers; "SCB notified MCI that it
[SCB] would no longer provide billing and collection
services."

Upon receiving the requested documents and your
responses to the above questions, this office and the
Commission will give further consideration to your inquiry as
an advisory opinion request. If you have any questions
concerning this letter or the advisory opinion process,
please contact Mr. Litchfield.

Sincerely,

Lawrence M. Noble
General Counsel

N. Bradley Litchfield
Associate General Counsel
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December 3, 1990

HAND DELIVERED

N. Bradley Litchfield, Esquire 2̂ ~'*±
Associate General Counsel ^ 3
Federal Election Commission <?? S
PEPCO Building c£ .̂
999 E Street, N.W. ^ -2
Washington, D.C. 20463

Re! APR bv MCI Telecommunications Corporation

Dear Mr. Litchfield:

Thank you for your response dated November 21, 1990 to
the Advisory Opinion Request submitted on behalf of MCI
Telecommunications Corporation ("MCI"). I have forwarded your
request for additional information and clarification to the
appropriate representatives at MCI. This information will be
assembled to the extent it is available, and I will submit it
directly to you within the next few weeks.

Enclosed with this correspondence are documents contained
in my file, and authorized for release to the Commission by
MCI. Those documents include:

1. Exhibit "B" - March 17, 1989 Agency Agreement between
MCI and Iris Enterprises, Inc. ("Iris") in which Iris, doing
business as Fourth Media, agrees to market MCI Services,
including 900 Service, as an agent to MCI.

2. Exhibit "C" - April 4, 1989 Agreement for Interim 900
Service Billing and Collection between MCI and Iris, in which
MCI makes 900 Service available to Iris together with MCI
billing and collection services.

3. Exhibit "D" - Complaint in Duke v. South Central
fifill, filed in the U.S. District Court for the Eastern District
of Louisiana on August 27, 1990, and a local news article
related to the filing the lawsuit.

4. Exhibit "E" - September 17, 1990 notice from Fourth
Media notifying MCI of the use of one 900 number by the Duke
Campaign and a copy of the scripted messages.



WASHINGTON, PERITO & DUBUC
N. Bradley Litchfield, Esquire
December 3, 1990
Page 2

The terms of an agreement between a common carrier and
its marketing agent constitutes proprietary information.
Competitor carriers may use this information to contact the
agent and offer it a "better deal." While the Federal Election
Campaign Act and accompanying regulations appear to require the
placement of information requested by the Commission in the
public record, MCI requests that Exhibits "B" and "C" be
protected from public review, if such action is within the
authority of the Commission.

Additional information will be provided as soon as it
becomes available to assist you in your consideration of our
Advisory Opinion Request.

Thank you for your consideration in this matter.

Sincerely,

cc: John A. Fraser, Esq.
Tiane L. Sommer, Esq.

16251
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HAND DELIVERED

N. Bradley Litchfield, Esquire
Associate General Counsel
Federal Election Commission
PEPCO Building
999 E Street, N.W.
Washington, D.C. 20463 -O2_

Re APR bv MCI Telecommunications Cororation

Dear Mr. Litchfield:

Pursuant to our telephone conversation on January 18,
1991, and in order to complete our response to your letter of
November 21, 1990, enclosed are the remainder of the documents
which are within the possession of MCI and Fourth Media, Inc.
These documents are related to 900 service provided to David
Duke and the David Duke for U.S. Senate Committee (the "Duke
Committee11) . These documents supplement those delivered
pursuant to the December 3, 1990 submission. The documents
include:

1. Exhibit "F" - First Amended Complaint (adding MCI and
Fourth Media as party defendants) , and all other pleadings
filed in Duke v. South Central Bell, et al. as of January 14 ,
1991.

2. Exhibit M6n - Motion for Stay, and related documents,
filed by MCI on January 30, 1991.

3. Exhibit "H" - South Central Bell's Answer to Amended
Complaint filed January 22, 1991.

4. Exhibit "I" - September 17, 1990 notice letter from MCI
to Fourth Media and Duke Committee.

5. Exhibit "J" - All remaining relevant documents in files
of Fourth Media (according to its attorney Winifred Simpson,
Esq. - 404-221-0469).
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In addition, the following information is provided in
response to your November 21, 1990 correspondence:

1. Our Advisory Opinion Request ("AOR") included an
April 17, 1989 "Billing and Collection Services Operating
Agreement" between MCI and Southern Bell Telephone and
Telegraph Company, the predecessor of south Central Bell
(>*SCB"). The agreement includes billing and collection
responsibilities for MCI services including 900 service. This
document constitutes the entire contractual arrangement between
the parties related to the subject of our AOR. Enclosed is
another copy of the contract, and its extensive attachments
which were not included with the previous document submissions
(Exhibit "K").

2. The statements included on the bottom 10 lines of page 4
of our AOR are clarified as follows:

SCB contracted its billing and collection services to MCI
through the contract between MCI and Southern Bell Telephone
and Telegraph Company previously provided. That contract
addressed SCB's billing and collection services for certain
types of MCI services including 900 service. SCB agreed to
present a final bill to the callers to which it provided local
telephone service. MCI provided SCB periodically with an
electronically-recorded list of telephone numbers that placed
calls to 900 numbers. That automatic number identification
system ("ANI") permitted SCB to use its own proprietary data
base to match those telephone numbers with billing names and
addresses and include 900 charges in monthly bills to its local
customers. SCB is not contractually obligated to provide
callers' names and addresses to MCI or MCI customers such as
Fourth Media. SCB's notice to MCI that it would terminate
billing and collection services to the Duke Committee meant
that SCB would no longer place charges for 900 calls associated
with the Duke Committee on customer bills.

The attorney for Fourth Media has reviewed all
information included in the AOR and verified it with her
client. Additionally, she has provided me with all information
related to this matter which was contained in the files of
Fourth Media.

SCB delivered to MCI the amounts associated with these
900 service calls in accordance with its billing and collection
agreement. MCI seeks the opinion of the Commission concerning
the underlying legality of the transaction described factually
in the AOR, and the proper disposition of the funds related to
that transaction now held in escrow.



WASHINGTON, PERITO & DUBUC

N. Bradley Litchfield
February 1, 1991
Page 3

In light of A.O. 1980-99 (September 26, 1980); A.O.
1990-1 (March 1, 1990); and A.O. 1990-14 (December 19, 1990),
we believe the Commission has thoroughly evaluated the
relationship of 900 service providers (including a common
carrier) and has enunciated procedures required to avoid the
direct or indirect payment of illegal corporate contributions
to a political organization in connection with a Federal
election. MCI requires the benefit of the Commission's
experience in determining whether the transaction thoroughly
described and documented in our AOR, and accompanying
correspondence, complies with the procedures enunciated by the
Commission so that payments made to Fourth Media and to the
Duke Campaign would comply with the Federal Election Campaign
Act of 1971. As you can see by reviewing MCI's Motion for
Stay, the company relies upon the expertise of the Commission
in helping resolve the basis of the lawsuit filed against it in
Louisiana.

I would welcome the opportunity to meet with you and your
staff to discuss this matter further, as appropriate, or to
answer any additional questions.

Best personal regards.

Si

cc: John A. Fraser, Esq.

1855Z

Ware
For the



EXHIBIT A

EXHIBIT A IS THE BILLING AND COLLECTION SERVICES

OPERATING AGREEMENT. IT ALSO APPEARS ON THE FIRST 17 PAGES

OF EXHIBIT K.



Exhibit "B"

AGENCY AGREEMENT

..•"I rr/¥l* ' II
AGREEMENT made this // day of Pebeu«cy, 1989 by and between MCI

Telecommunications Corporation ('MCI'), 1133 19th Street, N.W.
Washington, O.C. 20036, a Delaware corporation, and Iris Enterprises,
Inc. ('Agent'), a Georgia corporation.

WHEREAS, MCI wishes to expand the public's access to certain of its
Services, as described in MCI Tariff FCC No. 1, any state tariffs, and
any amendments thereto or successor tariffs (together, the 'MCI Tariff),
through additional outlets for sales; and

WHEREAS, Agent desires to market the MCI Services set forth in
Exhibit A ('Services') as an agent of MCI;

NOW, THEREFORE, the parties agree as follows:

1. Grant of Agency. Subject to the terms of this Agreement, Agent
is hereby appointed an independent agent authorized to solicit in the
territory described in Exhibit 9 hereto ('Territory'), on behalf of MCI,
customers for the Services. Agent is further authorized to appoint
subagents hereunder, each of which shall be subject to the terms of this
Agreement and bound by the obligations applicable to Agent as if each
subagent were party hereto.

2. Relationship of Parties.

(a) Agent shall have no authority to bind MCI by contract or
otherwise or to make representations as to the policies and
procedures of MCI other than as specifically authorized by this
Agreement. MCI and Agent acknowledge and agree that their
agency relationship arising from this Agreement does not
constitute or create a general agency, joint venture,
partnership, employee relationship or franchise between them and
that Agent is an independent contractor with respect to the
services provided by it under this Agreement.

(b) Agent shall identify itself as an authorized agent of MCI
only with respect to the* Services and shall otherwise identify
itself as an independent business. Unless specifically
authorized in writing, neither MCI nor Agent shall make any
express or implied agreements, guarantees or representations, or
incur any debt, in the name of or on behalf of the other.

(c) Agent's employees shall not be or be deemed to be MCI
employees or joint employees. Agent assumes full responsibility
for the acts of its employees and for their supervision, daily
direction and control. MCI shall not be responsible for
worker's compensation, disability benefits, unemployment
insurance, withholding taxes, social security and any other
taxes or benefits for Agent's employees.

.1.



3. Obligations of Agent.

(a) Agent hereby accepts the appointment by MCI as its
authorized agent to solicit orders for the Services subject to
terms and conditions of this Agreement.

(b) Agent shall use MCI-approved marketing materials and order
forma, only.

(c) AGENT SHALL HAKE NO REPRESENTATIONS OR WARRANTIES RELATING
TO THE SERVICES EXCEPT AS SET FORTH IN SALES LITERATURE PROVIDED
AGENT BY MCI OR AS SET FORTH IN THE FORM OR FORMS OF ORDERS
PROVIDED AGENT BY MCI, OR AS OTHERWISE EXPRESSLY PERMITTED BY
MCI.

(d) Agent acknowledges and agrees that MCI directly or through
other sales agents may offer the Services in the Territory and
that Agent shall be entitled to no compensation for sales made
through such other channels.

(e) Agent will not solicit customers for any like services
offered by any entity other than MCI.

(f) Agent shall give prompt, courteous and efficient service to
the public and all business dealings with members of the public
will be governed by the highest standards of honesty, integrity
and fair dealing. Agent will do nothing which would tend to
discredit, dishonor, reflect adversely upon or in any manner
injure the reputation of MCI.

(g) In the event MCI is required to enforce or preserve its
rights hereunder, Agent shall pay all MCI's reasonable
attorney's fees and costs, including allocable costs of in-house
counsel, incurred in enforcing or preserving such rights.

(h) Agent shall obtain MCI's prior written approval for the
appointment of each subagent hereunder. Agent shall promptly
notify MCI in writing of the appointment and removal of each
subagent hereunder. Agent shall be responsible for all acts and
omissions of subagents as if subagents were Agent and each
subagent shall agree to be subject to the terms of this
Agreement. MCI may communicate with Agent only or directly with
subagents. Agent shall ensure that subagents receive all
necessary and appropriate directions. Agent shall further be
responsible for distributing compensation received from MCI
hereunder to subagents as appropriate.

4. Obligations of MCI.

(a) MCI shall compensate Agent for its services in soliciting
each account hereunder in accordance with the Commission
Structure set out in Exhibit C.
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(b) MCI shall provide Agent with reasonable quantities of sales
literature, sales aids and order forms to be used b/ Agent in
its activities as provided by this Agreement.

(c) MCI shall provide Agent such training as MCI deems
appropriate.

5. Tradenames and Trademarks.

(a) During the term of this Agreement, unless otherwise
instructed by MCI, Agent may refer to itself as an MCI Services
Agent, but solely in connection with the marketing of Services
hereunder. Agent may use only such other MCI trademarks,
tradenames, and service marks ('Harks") as may be authorized by
MCI in writing, subject to any and all limitations contained in
the grant of the right of such use.

(b) Upon termination of this Agreement, any permission or right
to use Harks granted hereunder shall cease to exist and Agent
shall immediately cease any use of such marks and immediately
cease referring to itself as an MCI Services Agent.

6. Term and Termination. The term of this Agreement shall be
twenty four (24) months from the date of execution hereof, or until
either party gives notice of termination to the other, pursuant to this
Agreement, whichever first occurs.

7. Non-Competition/Confidentiality.

(a) During the term of this Agreement Agent shall not contact,
solicit or contract with any persons or entities to market
services offered by any person or entity other than MCI that are
similar or identical to the Services.

(b) Any specifications, drawings, sketches, data or technical
or business information, and any other material ('Information"),
furnished or disclosed by MCI to Agent hereunder, shall be
deemed the exclusive property of NCI. In addition, any customer
names or lists of HCI customers as such and related information
or data ("Customer Information') are the exclusive property of
HCI, and are to be used by Agent solely in the performance of
its obligations and duties hereunder and are to be returned to
HCZ upon termination of this Agreement.

(c) During the term of this Agreement and for a period of three
(3) years after termination of this Agreement, Agent agrees not
to reveal, divulge, make known, sell, exchange, lease or in any
other way transfer any Information or Customer Information to
any third party or to utilize such Information or Customer
Information in direct or indirect competition with HCI or any of
its other Agents. Agent agrees that monetary damages for breach
of its obligations under this Section may not be adequate and
that HCI shall be entitled to injunctive relief with respect
thereto.
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8. Indemnification. Agent shall indemnify, defend and hold
harmless MCI from and against any claims, demands, actions, damages,
liability and expenses, including reasonable fees of counsel and
allocable costs of in-house counsel, relating in any manner out of the
subject matter of this Agreement and arising out of the willful or
negligently wrongful act or omission of Agent ("Indemniflable Matter').
MCI shall notify Agent of any such Indemniflable Matter and shall
cooperate with Agent in defense thereof. MCI nay defend directly any
Indemnifiable Matter which MCI determines would, if adversely decided,
Have an adverse effect upon MCI. Notwithstanding MCI's election to
defend itself. Agent shall indemnify MCI for its costs of counsel related
to such defense and for any damages, liability and expenses arising from
the Indemnifiable Matter defended against.

9. Limitation of Liability.

(a) NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR SPECIAL,
INDIRECT, CONSEQUENTIAL DAMAGES, WHETHER OR NOT FORESEEABLE, OR
PUNITIVE DAMAGES.

(b) MCI shall have no liability to Agent for commissions that
might have been earned hereunder but for the inability or
failure of MCI to provide Services to any person solicited by
Agent or in the event of discontinuation or modification of the
Services.

(c) In the event MCI receives conflicting orders for Services
from different agents or MCI employees, MCI may in its sole
discretion determine who shall receive credit for such orders.

10. Compliance with Law.

(a) Agent shall, at its own expense, operate in full compliance
with all laws, rules and regulations applicable to, and maintain
in force all licenses and permits required for, its performance
under this Agreement.

(b) Agent shall notify MCI in writing immediately of the
commencement or threatened commencement of any action, suit or
proceeding, and of the issuance or threatened issuance of any
order, writ, injunction, award or decree of any court, agency or
other governmental instrumentality, involving Agent's activities
under this Agreement or which may affect Agent's ability to
perform its obligations hereunder.

11. Cumulative Rights. The rights of MCI and Agent hereunder are
cumulative and no exercise or enforcement of any right or remedy
hereunder shall preclude the exercise or enforcement of any other right
or remedy hereunder.

12. Non-Waiver. No failure by MCI to take action on account of any
default by Agent shall constitute a waiver of any such default or of the
performance required of Agent.



13. Impossibility of Performance. Neither MCI nor Agent shall be
liable for loss or damage or deemed to be in breach of this Agreement if
its failure to perform its obligations results from (a) compliance with
any lawf ruling, order, regulation, requirement of any federal, state or
municipal government or department or agency thereof or court of
competent jurisdiction; (b) acts of God; (c) acts or omissions of the
other party; (d) fires, strikes, war, insurrection or riot; (e) or any
other cause beyond its reasonable control. Any delay resulting therefrom
shall extend performance accordingly or excuse performance, in whole or
in part, as may be reasonable.

14. Binding Effect. This Agreement shall be binding upon and inure
to the benefit of the parties, their successors and assigns; provided,
however, that Agent may not assign or otherwise transfer this Agreement
or any of its interest herein without the prior and express written
consent thereto by MCI. Neither the whole nor any part of the interest of
Agent in this appointment shall be transferred or assigned by operation
of law.

15. Notices. Notices to be given pursuant to this Agreement shall
be in writing and shall be deemed to have been duly and properly given on
the earlier of (a) the date such notice has been received or (b) five (5)
days after deposit of such notice in the United States Nail, postage
prepaid, to be delivered by certified mail, return receipt requested,
addressed to the party at the address given above or at such address as
it may designate in writing from time to time.

16. Controlling Law. This Agreement, including all matters relating
to the validity, construction, performance and enforcement thereof, shall
be governed by the laws of the State of New York without giving reference
to its principles of conflicts of law.

17. Entire Agreement. This Agreement constitutes the entire
agreement between the parties with respect to the subject matter hereof
and all prior agreements and representations of the parties respecting
the subject matter hereof, whether written or oral, are merged herein and
shall be of no further force or effect. This Agreement cannot be changed
or modified except by an instrument in writing signed by the parties
hereto.

18. Severability. No provision of this Agreement which may be
deemed unenforceable shall in any way invalidate any other provisions of
this Agreement, all of which shall remain in full force and effect.

19. Headings. The section numbers and captions appearing in this
Agreement are inserted only as a matter of convenience and are in no way
intended to define, limit, construe or described the scope or intent of
such sections of this Agreement, or in any way affect this Agreement.
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20. Incorporation. Exhibits A, B, and C attached hereto are hereby
incorporated herein as if specifically set forth in this document.

21. Agent aqrees it will submit a customer List to NCI prior to
issuing orders for MCI to serve such customer(s). NCI reserves the riqht
not to serve any such customer(s).

IN WITNESS WHEREOF, the parties have executed this Agreement the day
and year first above written.

•CI TELI ION

AGENT

Ti-.le:

JSS:494



900.

EXHIBIT A

SERVICES

Agent may solicit customers foe the following NCI services: 800 and
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EXHIBIT B

TERRITORY

There are no territory limitations as long as MCI has facilities in
close oroximity to the location agent wishes MCI to serve. However Iris
can only terminate traffic at HSN or at its site in Atlanta. GelrgTj
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EXHIBIT C

COMMISSIONS

Commissions ace to be paid only if traffic terminates at HSN or at Iris1
Atlanta, Georgia facility. If payable, commissions shall be paid
pursuant to the following schedule, on an incremental basis:

Commission

-0- %
.25%
.50%
.75%
1.00%

When the eligible monthly revenue reaches $250,000, a .25% c
paid on all traffic from $0.00 to $250,000.

! 0 -1
! 250,000 - l
I 500,000 - I
! 750,000 - I

! 250,000
1 500,000
i 750,000
1, 000, 000

1,000,000 - above

ommission will be
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Exhibit "C1

AGREEMENT FOR INTERIM 900 SERVICE
BILLING AND COLLECTION

THIS AGREEMENT, made on z//. T̂ 1989, is between MCI

Telecommunications Corporation ("MCI"), a Delaware corporation, and

Iris Enterprises, Inc. ("Sponsor"), a Georgia corporation.

WHEREAS, Sponsor desires to provide to and/or exchange with Its customer

certain information using the MCI network as a transmission medium; and

WHEREAS, MCI has developed a service utilizing the 900 NPA for the

provision of multiple, simultaneous, Inbound, two-way long distance calls

("900 Service"); and

WHEREAS, THE 900 Service Is being made available to Sponsor on an

interim basis, prior to commercial availability, so that both MCI and Sponsor

can test and evaluate this newly available service; and

WHEREAS, MCI, through arrangements with local exchange carriers, will

bill Sponsor's customers, on Sponsor's behalf, for the charges associated with

the service Sponsor furnishes to its customers who have called using the 900

Service; and

WHEREAS, MCI will remit to Sponsor billed and collected Sponsor customer

charges, net of MCI's charges to Sponsor for 900 Service usage and discounted

for uncollectlbles;

NOW, THEREFORE, in consideration of the premises and other good and

valuable considerations, the parties agree as follows:

1. Subscription to 900 Service.

Sponsor subscribes to MCI 900 Service in accordance with the terns

of MCI tariffs governing the service.
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2. Testing

Sponsor shall reasonably cooperate with MCI In testing and

evaluating the 900 Service. During the test, MCI may make such changes in the

900 Service as it deems appropriate in furtherance of its testing and

evaluation program. At the conclusion of the testing period, if MCI makes 900

Service commercially available, Sponsor may elect to continue to take 900

Service subject to MCI's then available commercial terms.

3. Service; Charges

3.1 Prior to use* Sponsor shall submit to MCI a copy of all scripts or

pre-recorded messages to be placed on 900 Service along with a copy of any

advertising and promotional material to be used in connection therewith.

Sponsor shall not use the service to transmit obscene, indecent or otherwise

unlawful messages. MCI reserves the right to withhold service or discontinue

service If the character of the messages or advertising is unlawful or is

consistent with MCI's public image.

3.2 Sponsor shall supply the following additional information, by

service application: an initial traffic forecast by month for twelve months

with monthly updates thereafter, Identification of anticipated busy hours,

identification of geographical marketing target areas and a schedule of

marketing and promotional activities.

3.3 To permit adequate planning and response time for meeting peak

traffic volumes* Customer shall provide not less than (10) business days

notice prior to implementation of special advertising or other new programs.

3.4 The charge(s) for Sponsor's services contained in Exhibit A, as

amended from time to time, to this Agreement are the charges to be billed to
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its customers by MCI. Sponsor shall give NCI not less than thirty (30) days

written notice of any change in the charges to be billed to its customers by

MCI. MCI will not bill Sponsor charges in excess of Ten Dollars ($10.00) per

call. MCI will not bill for purchases of products. Charges shall be fixed

per call (not usage sensitive); provided, that charges may be either fixed per

call or usage sensitive as soon as MCI is capable of providing usage sensitive

billing. MCI anticipates usage sensitive billing will be available in May

1989.

3.5 MCI will undertake, as agent of Sponsor, billing and collecting of

Sponsor charges. MCI's undertaking is subject to Section 5, "Billing

Services; Taxes."

4. Disclosure to Customers

4.1 Sponsor shall reasonably disclose the following in print and

broadcast materials promoting its offerlng(s):

4.1.1 The charges for its offerlng(s) to be billed by MCI as

Sponsor's agent.

4.2.2 Any geographic limitations upon the availability of

Sponsor's offerlng(s), as a consequence either of

Sponsor's determination or of MCI limitations associated

with the 900 Service and features.

5. Billing Services; Taxes

S.I MCI will undertake to secure recording, message processing, bill

processing, bill rendering, inquiry, collection and remittance services on

calls associated with Sponsor's offering(s) which are to be billed by MCI.
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5.2 MCI1s billing services will be performed as agent for Sponsor.

5.3 MCI's undertaking will Include good faith efforts to secure billing

services from local exchange carriers ("LECs").

5.4 If in MCI's judgment MCI is unable to secure adequate billing

services from one or more LECs, Sponsor and MCI shall revise this Agreement to

accommodate any billing problem or, at MCI's option, MCI may terminate this

AGreement without penalty immediately upon written notice to Sponsor.

5.5 Taxes

5.1.1 MCI will undertake to collect, file returns for and

remit, as agent for Sponsor, any taxes ("Taxes") payable

by callers as a result of use of Sponsor's offerings.

Sponsor releases MCI and LECs from all liability arising

out of MCI and LECs computation, billing, collection and

remittance of Taxes. Taxes included in callers' bills

may be separately stated from Sponsor's charges.

Sponsor is not engaged in the provision of

telecommunications services. MCI may retain any

statutory fee or share of taxes to which the party

collecting Taxes is entitled under applicable law.

5.2.2 MCI or LECs shall handle all communications from callers

concerning Taxes and shall make all determinations

concerning removal, addition or adjustment of Taxes.

5.3.3 MCI or LECs shall handle all communications with taxing

authorities concerning Taxes.
*

5.5.4 Sponsor shall indemnify and hold harmless MCI, from and

against any liability or loss Incurred by MCI resulting



from any taxes or tax-related charges imposed or to be

imposed on callers, including penalties, interest,

addition to Taxes, surcharges or other charges or

expenses and reasonable attorneys' fees resulting from

any cause whether or not due to the fault of MCI,

including but not limited to claims by callers that

taxed services were not taxable.

5.5.5 If a taxing Jurisdiction asserts a claim against MCI for

which Sponsor must indemnify or hold harmless MCI

("Claim"), MCI shall notify Sponsor and shall keep

Sponsor reasonably informed of the progress of the Claim

and MCI's actions in defense thereof; provided, however,

that MCI shall retain control over the contest

concerning such Claim, including any protest, appeal,

litigation and proceeding, and further including

selection of counsel, and MCI shall pursue same with

diligence and good faith. If any amount is required to

be paid prior to contesting the Claim, or in the event

the period for contesting the Claim has expired, Sponsor

shall pay the amount of the Claim. MCI may, from time

to time, bill and collect from Sponsor all or any

portion of such payments, including interest, penalties

and MCI's reasonable attorneys' fees. Sponsor shall

remit payment within thirty days of the date of any such

bill or MCI may offset such amount from amounts

otherwise due Sponsor under this Agreement. If MCI is
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successful In contesting any claim Sponsor has so paid,

MCI shall reimburse Sponsor to the extent MCI is

reimbursed, less costs and expenses incurred by MCI in

contesting the Claim not otherwise paid by Sponsor.

6. Remittance

6.1 MCI shall remit to Sponsor the net amount of Sponsor's charges

("Net Amount") within ninety (90) days after the close of the billing cycle in

which the charges were incurred. MCI shall determine the Net Amount based on

MCI records of the number of blllable calls in the relevant billing period.

MCI's determination shall be final. If the Net Amount is negative, MCI shall

render an invoice for and Sponsor shall pay within thirty (30) days after

Invoice date the negative amount.

6.2 The Net Amount shall be calculated by subtracting from Sponsor's

charges the following:

6.2.1 MCI usage and related charges for 900 Service.

6.2.2 An uncollectible discount rate applied to Sponsor's

charges, to reflect uncollectible bad debt amounts,

initially equal to four percent (4Z) of the Sponsor's

charge to its customer for the call.
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7. Responsibility for Services; Indemnification

7.1 Sponsor acknowledges Chat it shall be solely responsible for its

offerlng(s), for the content of all messages delivered to callers, and for all

representations made during customer contacts. Sponsor shall be solely

responsible for the content and nature of all promotions and advertising to

induce calls and shall conspicuously disclose in all such promotions and

advertising that Sponsor is solely responsible for the content of all messages

delivered to callers and for all representations made during customer

contacts. Sponsor agrees to defend and Hemnlfy MCI and hold MCI harmless

from all claims, actions, damages, complaints and expenses (including

attorney's fees, to the extent reasonably Incurred) arising out of Sponsor's

offering(s), messages, customer contacts, promotions and advertising,

including libel and slander.

7.2 Sponsor acknowledges that It shall be solely responsible for the

quality of services covered by its offerlng(s) to be billed by MCI. MCI makes

no warranties, express or implied, with respect to the quality,

merchantability, fitness for a particular purpose or suitability for customers

of Sponsor's services. Sponsor agrees to defend and idemnify MCI and to hold

MCI harmless from all claims, actions, damages and complaints arising out of

Sponsor's offerlng(s) to be billed by MCI.

7.3 If MCI receives any complaints regarding Sponsor's messages,

representations, promotions, advertising, or services, or If any claims are

made against MCI arising from them, then MCI may immediately cancel this

Agreement and all billing and collection services rendered under it. In the

alternative, MCI may require the Sponsor to post a bond, In a form and an

amount acceptable to MCI to assure payment to MCI for its billing services

rendered pursuant to this Agreement.
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8. Limitations of Liability

8.1 In the absence of willful misconduct, MCI shall have no liability

to Sponsor In respect of Its acts or omissions In the performance of billing

services under this Agreement.

8.2 MCI1s liability to Sponsor for willful misconduct in Its

performance of billing services under this Agreement shall be limited to

Sponsor's direct damages which are the proximate result of MCI'a act or

omission.

8.3 IN NO EVENT SHALL MCI BE LIABLE TO SPONSOR FOR ANY INDIRECT,

SPECIAL, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE LOSS OR DAMAGE OF ANY KIND,

INCLUDING LOST PROFITS (WHETHER OR NOT MCI HAS BEEN ADVISED OF THE POSSIBILITY

OF SUCH LOSS OR DAMAGE), BY REASON OF ANY ACT OR OMISSION IN ITS PERFORMANCE

UNDER THIS AGREEMENT.

8.4 IN NO EVENT SHALL MCI BE LIABLE TO SPONSOR FOR ANY ACTS OR

OMISSIONS OF LECs, WHERE MCI HAS SECURED BILLING SERVICES FROM LECs PURSUANT

TO SECTION 4.3, ABOVE.

9. Reservation of Rights, Rights to Terminate

9.1 This Agreement is expressly contingent upon MCI's ability to secure

necessary billing services, if any, from LECs, as described in Sections 5.3

and 5.4. In the event any participation required of LECs is not secured, MCI

may terminate this Agreement immediately, without penalty, upon written notice

to Sponsor.

9.2 In the event of complaints or claims, as described in Section 7.3,

MCI shall have the option of immediate termination, without penalty, upon

written notice to Sponsor.
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9.3 MCI reserves Che right to terminate this Agreement if MCI

determinest in its sole discretion, that long distance service may be

adversely affected or that the proposed Sponsor offering may adversely affect

MCI's public image or damage MCI's reputation or goodwill.

9.4 In the event MCI exercises its option under Section 7.3 to require

Sponsor to post a bond or other acceptable security deposit and Sponsor fails

to do so, then MCI may terminate this Agreement immediately, without penalty,

upon written notice to Sponsor.

10. Term and Termination by Either Party

10.1 This Agreement shall remain in full force and effect until

terminated In accordance with its terms. Either party may terminate the
r*

Agreement without cause upon at least thirty days' prior written notice to the

other party. Notwithstanding any notice of termination, this Agreement shall

remain effective in respect of any transaction occurring prior to such

termination.

10.2 Upon termination by either party of this Agreement, Sponsor shall

have the option of continuing or terminating any MCI service associated with

its offering(s). Applicable tariff termination charges, if any, shall apply

to terminated network services.

11. Representatives; Notices

11.1 MCI's Representative is or such other

person as may be designated in writing by MCI from time to time. Sponsor's

Representative Is fr'4r/*4&Pfj(tf °r such other person as may be

designated in writing by Sponsor from time to time.
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11.2 Whenever any notice or demand Is to be given under this Agreement,

the notice shall be in writing and addressed to the party's representative.

Notices delivered by hand shall be deemed given on the date of delivery.

Notices not delivered by hand shall be sent registered mall, return receipt

requested, and shall be deemed delivered on the date appearing on the return

receipt postcard.

12. Force Majeure

12.1 Either party's delay in, or failure of, performance under this

Agreement shall be excused where such delay or failure is caused by an act of

God, fire or other catastrophe, electrical, computer or mechanical failure,

workstoppage, delays or failure to act of any carrier or agent (including the

LECs) or any other cause beyond a party's direct control, including, tn the

case of MCI, regulatory restrictions.

13. Assignment

13.1 This Agreement may not be assigned by Sponsor.

14. Governing Law

14.1 This Agreement shall be governed by and interpreted in accordance

with the domestic laws of the State of New York.

14.2 To the extent any Sponsor offering includes subscription for MCI

service under tariff, the applicable federal and state tariffs and the rates,

terms and conditions applicable to that service shall govern the provision of

that service and any related federal or state regulations shall also apply to

the provision of that service.
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15. No Waiver

15.1 The failure of either party at any time to enforce any right or

remedy available to it under this Agreement with respect to any breach or

failure by the other party shall not be construed to be a waiver of such right

or remedy with respect to any other breach or failure by the other party.

16. Severability

16.1 If any provision of this Agreement is held invalid, unenforceable

or void, the remainder of the Agreement shall not be affected thereby and

shall continue in full force and effect.

17. Entire Agreement; Amendments

17.1 This Agreement and the Exhibits hereto constitutes the entire

agreement between the parties. No prior or contemporaneous written or oral

representations form a part of this Agreement, and this Agreement supersedes

all prior oral or written agreements between the parties relating to the

subject matter of this Agreement.

17.2 No amendment, modification or supplement to this Agreement shall be

effective unless it is in writing and either signed by authorized

representatives of both parties, or signed by one party if such party is the

party to be charged.

18. Arbitration

18.1 Any dispute arising in any manner under this Agreement that cannot

be resolved by negotiation between the parties shall be subject to mandatory,

exclusive arbitration under the commercial arbitration rules of the American
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Arbitration Association. Neither party may take any other action by way of

request for injunctive relief or otherwise. The order of the arbitrator may

be entered in any court of competent jurisdiction.

19. Headings

19.1 The headings in this Agreement are Included for convenience only

and shall not be construed to define or limit any of the provisions contained

herein.

IN WITNESS WHEREOF, the parties have set their hands the day and year

first above written, acting through their authorized representatives.

MCI TELECOMMUNICATIONS CORPORATION

.Accepted by:

(AuEncffized igna'ture J"

Typed •or Printed Name)

(Authorized Signature)

(Typed or Printed Name)
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LEGAL OBLIGATIONS REGARDING CARRIAGE

o AS A COMMON CARRIER ENGAGED IN INTERSTATE COMMUNICATIONS, MCI IS OBLIGATED

TO RESPOND TO REASONABLE REQUESTS FOR SERVICE. 47 U.S.C. SECTION 201(a).

o IN ADDITION, MCI IS PROHIBITED FROM UNJUSTLY OR UNREASONABLY

DISCRIMINATING IN CHARGES, PRACTICES, CLASSIFICATIONS, REGULATIONS,

FACILITIES OR SERVICES FOR OR IN CONNECTION WITH LIKE COMMUNICATION

SERVICES. 47 U.S.C. SECTION 202(a).

o HOWEVER, SECTION 223(b)(l) OF THE COMMUNICATIONS ACT PROHIBITS THE KNOWING

TRANSMISSION OF OBSCENE OR INDECENT COMMUNICATIONS MADE FOR A BUSINESS

PURPOSE.
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DEFINITIONS OF OBSCENITY AND INDECENCY

o THE DEFINITION OF OBSCENITY REQUIRES APPLICATION OF A THREE-PART TEST:

(1) whether "the average person, applying contemporary community
standards," would find that the work, taken as a whole, appeals to
the purient interest;

(2) whether the work depicts or describes, in a patently offensive way,
sexual conduct specifically defined by applicable state or federal
law; and

(3) whether the work, taken as a whole, lacks serious literary, artistic,
political or scientific value.

o NO COMPREHENSIVE DEFINITION OF INDECENCY EXISTS. THE SUPREME COURT HAS

SUGGESTED THAT INDECENCY IS EXPRESSION 'THAT DESCRIBED IN TERMS PATIENTLY

OFFENSIVE AS MEASURED BY CONTEMPORARY COMMUNITY STANDARDS FOR THE

BROADCAST MEDIUM, SEXUAL OR EXCRETORY ACTIVITIES AND ORGANS, AT TIMES OF

THE DAY WHEN THERE IS A REASONABLE RISK THAT CHILDREN MAY BE IN THE

AUDIENCE."
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PROPOSED MCI POSITION ON CARRIAGE OF 900 TRAFFIC

o MCI WILL ASK THE INFORMATION SERVICE PROVIDER (IP) IF THE PROPOSED 900

MESSAGE IS OBSCENE, INDECENT OR OTHERWISE UNLAWFUL.

o IF THE ANSWER IS YES, MCI WILL REFUSE TO PROVIDE SERVICE TO THE IP.

o IF THE ANSWER IS NO, MCI WILL PROVIDE SERVICE TO THE IP. MCI WILL REFRAIN

FROM SCREENING THE IP'S MESSAGE OR REVIEWING ANY IP ADVERTISING MATERIALS.

o IF, AFTER INITIATION OF SERVICE, MCI RECEIVES COMPLAINTS FROM END USERS

WHICH ALLEGE THAT THE IP'S MESSAGE IS OBSCENE OR INDECENT, MCI WILL REFER

THE COMPLAINTS TO THE FCC FOR INVESTIGATION AND NOTIFY THE CUSTOMER WE

HAVE DONE SO.

o IF THE FCC DETERMINES THAT THE MESSAGE IS OBSCENE OR INDECENT, MCI WILL

TERMINATE SERVICE TO THE IP.



BILLING OF 900 TRAFFIC

o MCI WILL ASK TO IP TO SELF-CERTIFY WHETHER ITS 900 APPLICATION IS

CONTROVERSIAL OR IS A GAB/CHAT APPLICATION. GROUP ACCESS BRIDGED (GAB) OR

CHAT APPLICATIONS INVOLVE LIVE CONVERSATIONS AMONG MULTIPLE CALLERS AND,

IN SOME CASES, PROGRAM SPONSOR REPRESENTATIVES.

IF YES, MCI WILL BE WILLING TO CARRY THE 900 PROGRAM, BUT REFUSE TO

OFFER THE BILLING OPTION.

IF NO, MCI WILL PROVIDE THE BILLING OPTION. CUSTOMERS WILL BE ON

NOTICE THAT VIOLATIONS OF GUIDELINES WILL LEAD TO DISCONTINUATION OF THE

BILLING OPTION, BUT WILL NOT RELIEVE THE CUSTOMER OF LIABILITY FOR PAYING

MCI'S 900 CHARGES.

IF AN IP'S MESSAGE IS REJECTED BY * LEG FOR BILLING, MCI MAY REFUSE THE

BILLING OPTION WITHIN 5 DAYS OF WRITTEN NOTIFICATION.

IF, AFTER INITIATION OF SERVICE, MCI RECEIVES A COMPLAINT FROM AN END-USER

REGARDING THE CONTENT OF THE IP'S MESSAGE, MCI WILL REVIEW THE MESSAGE AND

DETERMINE IF BILLING SHOULD CEASE. IF MCI CONCLUDES THAT THE MESSAGE IS

CONTROVERSIAL OR A GAB/CHAT APPLICATION, BILLING WILL STOP WITHIN 5 DAYS OF

THE DECISION, AND THE CUSTOMER WILL BE NOTIFIED IMMEDIATELY.
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DEFINITION OF CONTROVERSIAL MATERIALS

COMMUNICATIONS WHICH ARE EXPLICITLY OR IMPLICITLY SEXUAL IN NATURE.

o COMMUNICATIONS WHICH ARE LIKELY TO OFFEND AN ETHNIC, RACIAL, GENDER, OR

RELIGIOUS GROUP; COMMUNICATIONS WHICH DEFAME ARE THOSE WHICH HOLD UP A

PERSON OR GROUP TO RIDICULE, SCORN OR CONTEMPT IN A RESPECTABLE OR

CONSIDERABLE PART OF THE COMMUNITY. COMMUNICATIONS WHICH DEFAME TEND TO

HARM THE REPUTATION OF ANOTHER AS TO LOWER HIM OR HER IN THE ESTIMATION OF

THE COMMUNITY OR TO DETER THIRD PERSONS FROM ASSOCIATING OR DEALING WITH

HIM OR HER.

COMMUNICATIONS WHICH APPEAL PRIMARILY TO CALLING BY CHILDREN.
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LEG BILLING RESTRICTIONS/ISSUES

NYNEX INTERIM BILLING AGREEMENT ALLOWS FOR AUTOMATIC CREDITS

FOR 900 CALLS UPON END-USERS' FIRST REQUEST/COMPLAINT

(NOT YET EXECUTED). OTHER RESTRICTIONS DISCUSSED FOR THE

COMMERCIAL PRODUCT INCLUDE GAB LINES AND PORNOGRAPHY.

BELL ATLANTIC POLICY STATEMENT OF AUGUST 1 REQUIRES SEPARATE NXX'S FOR

ADULT PROGRAMMING AND IXC BLOCKING AT THE REQUEST OF

END-USER'S.

BELLSOUTH TARIFF PROHIBITS THE CARRIAGE OF ADULT MESSAGES. HAVE

STATED THAT THEY WILL NOT BILL FOR PLEDGES. HAVE

DISTINGUISHED BETWEEN "PREMIUM" AND "NON-PREMIUM"

SERVICES. "PREMIUM" BEING ANY CALL THAT THE "SERVICE" IS

NOT PROVIDED DURING THE DURATION OF THE CALL. HIGHER

BILLING RATES WILL BE APPLIED TO "PREMIUM" SERVICES (NOT

YET DETERMINED).

AMERITECH WILL NOT BILL FOR "OBJECTIONABLE MESSAGES". HAVE ADOPTED

BROAD GUIDELINES DETAILING WHAT IS OBJECTIONABLE.

REQUIRES THAT ALL PROGRAM AND ADVERTISING SCRIPTS BE

APPROVED BEFORE BILLING FOR A PROGRAM CAN BEGIN.
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LEG BILLING RESTRICTIONS/ISSUES

SWBT - WILL NOT BILL FOR ADULT SERVICES OR GAB LINES.

U.S. WEST ISSUES REVOLVE AROUND "TELECOMMUNICATIONS" VS

"NON-TELECOMMUNICATION" SERVICES. WILL REQUIRE SCREENING.

PACBELL - NO SPECIFIC RESTRICTIONS.

GTE INTERIM AGREEMENTS STATES THEY WILL NOT BILL FOR UNLAWFUL

CALLS (WHICH INCLUDES OBSCENE, FRAUDULENT, ETC.).

UNITED - WILL NOT BILL FOR ADULT SERVICES, PLEDGES, ETC.

ALLTEL - NO SPECIFIC RESTRICTIONS.

CENTEL - HAVE RAISED CONCERNS OVER ADULT SERVICES. OPEN

DISCUSSIONS ARE JUST BEGINNING.
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MCI Telecommunication
Cofpomtion

Southeast Division
400 Penireter Certer Teface NE
Suite 400
Atlanta Georg.a 30346
404 668 6COO

April 3. 1989

Mr. Phil Chaklris
Ins, Inc.
3277 Roswell Road
Suite 404
Atlanta. GA 30305

Dear Phil:

Enclosed is the 900 Agreement to be executed between Iris, Inc. and
MCI. Please note that you need to supply a name on Page 9, and
execute page 12.

Please xeturn to me thereafter for further processing.

Best /regards,

John/S. Searles
Contract Administrator
Southeast Division

cc: C.Tom Faulders
Glenn Phillips
Ben Dltta
Hike Bosse
David Palmer



Exhibit "D"'

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

CIVIL Ai

NO.

MAGIST

•90-30 8 8
CT ^?*•<^• -N• t i ' i i -

COMPLAINT

Now cones plaintiffs, David Duke, a person of the

full age of majority and David Duke for U.S. Senate

Committee, who respectfully represent as follows:

STATEMENT OF JURISDICTION AHD VENUE

1. The Plaintiff, David Duke, a citizen of the

United States of America, State of Louisiana is domiciled

and residing within the Eastern District of Louisiana. The

Plaintiff, David Duke for U.S. Senate Committee, is a

campaign committee organized under the Federal Election

Commission laws and rules and has its headquarters located

within the Eastern District of Louisiana. The matter in

controversy exceeds, exclusive of interest and costs, the

sum of $50,000.00. This court has jurisdiction based on 28

U.S.C. S1332.

2. The Defendant, South Central Bell, Inc., a

wholly owned subsidiary corporation of Bell South, Inc., is



a corporation incorporated under the laws of the State of

Georgia* with its principal business establishment in

Birmingham, Alabama, and is duly qualified to do business in

the State of Louisiana, maintaining an office in the City of

New Orleans in the Eastern District of Louisiana.

3. This court has proper venue as to this action

pursuant to 28 U.S.C. $1391.

THE PARTIES

4. The Plaintiff, David Duke, is a citizen of the

United States of America, State of Louisiana, domiciled and

residing within the Eastern District of Louisiana.

5. The Plaintiff, David Duke for U.S. Senate

Committee (hereinafter "Duke Committee"), is a campaign

committee organized and has its headquarters within the

Eastern District of Louisiana and was designated as the

Principal Campaign Committee for David Duke pursuant to

Federal Election Law.

6. The Defendant, South Central Bell, Inc., a

wholly owned subsidiary corporation of Bell South, Inc.

(hereinafter "Bell"), is a Georgia corporation, domiciled in

and having its principal place of business in the State of

Alabama. Bell is qualified to do and is doing business in

the State of Louisiana, maintaining an office therefor in

the City of New Orleans.
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BACKGROUND FACTS

7. David Duke, a registered Republican, is a duly

qualified candidate for the United States Senate having met

all state and federal requirements for the primary election

to be held October 6, 1990. A statement of candidacy was

filed with the Federal Election Cooaiasuoar-FEC Earn. 2 .

(revised 4/87), dated December 19, 1989, having

Identification Number C00240408.

8. In order to inform the Louisiana electorate of

the issues and positions held by Mr. Duke and as a means of

raising revenue, it was decided by the candidate and the

committee to obtain a "900" telephone number and advertise

that number to the public.

9. The "900" number operates as follows: a caller

dials the 900 number (1-900- + the 7 digit assisgned number)

and hears a previously recorded message. The caller is

charged for the call which is added to his telephone bill.

10. On or about June, 1990, a representative of the

Duke Committee phoned Roy Knight, President of Fourth Media,

a firm specializing in telemarketing and media productions.

11. The purpose of the aforesaid telephone

conversation was to discuss the proposed use of a "900-toll

number" for campaign activities in conjunction with David

Duke's campaign for a seat in the United States Senate.
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12. The "900" number service was desired for use in

providing callers with recorded information for which they

would be charged a fee. Duke Committee provided Fourth

Media with a copy of the proposed script of the recorded

information. The script was subsequently approved by Fourth

Media. The acci.pt. was. as follows.:.

This is Representative David Duke talking to
you from the Louisiana State Capitol. You
will be charged ten dollars ($10.00) on your
phone bill for this call. If you don't want
to incur these charges, hang up now.

You are vitally important to this winning
campaign for the U.S. Senate. I am opposed to
affirmative action. I believe in equal rights
for all Americans. I believe we should
require welfare recipients to work for their
welfare checks. And Z say no new taxes. Urge
your friends to support this campaign. We
need your support. Give them this number:
1-900-226-1999. We need your help. We'll
send you information at the sound of the beep.
Speak clearly your name, address, zip code,
and telephone number. Thank you again for
your continuing support.

13. An agreement between Fourth Media and the Duke

Committee was reached, whereby the Duke Committee would

receiver approximately 30 days after a normal billing

period, a net dollar amount after deducting expenses of

approximately $1.93 from the cost of the call.

14. Immediately upon reaching the agreement with the

Duke Committee, Fourth Media issued the Duke Committee a

temporary "900" number, 1(900)990-1010 for its use until a
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•permanent" number could be assigned.

15. Beginning on or about June* 1990, the Duke

Committee aired a 30 minute program on various television

channels in seven cities: Shreveport, Monroe, Alexandria,

Lake Charles, Lafayette, Baton Rouge and New Orleans

throughout, the State, of. Louisiana,. During these programs,

viewers were given the opportunity to call 1(900)226-1999 to

hear a pre-recorded message from David Duke. Once the call

was connected, the caller was again given the option to hear

the recorded information and be charged a flat fee of Ten

($10.00) Dollars or the caller could, at that point, hang up

and avoid being billed.

16. In addition to the television promotion, the

"900" number was published in newspapers throughout the

State of Louisiana in paid advertisements beginning on or

about June, 1990.

17. Additionally, the "900" number was mentioned in

flyers mailed to approximately 150,000 households.

18. In early August, 1990, a decision was made by

David Duke to have another statewide showing of his 30

minute program with a new ending and promotion of a new

"900" number (1-900-226-DOKE). T.V. Schedule attached

hereto as Exhibit "A". It was anticipated that this showing

would produce at least 25,000 calls (the previous callers
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had totalled approximately 9,000). The projected increase

was based upon more viewers and more accessability to

callers from independent telephone companies that were

unable to use the "900" number previously.

19. On or about August 15, 1990, David Duke for U.S.

Senate Committee was informed that the use of the "900"

number had been discontinued by Bell due to company policy.

Subsequently, Bell has announced that they will forward sums

collected on Duke numbers from June 23 through July 23. The

status of subsequent calls is not clear. To date, no money

has been received by David Duke or David Duke for U.S.

Senate Committee for any 900 calls.

20. On August 22, 1990, David Duke, his attorney,

a representative of Duke Committee and two representatives

of Bell, Mr. William Courtney and Mr. Mervin Villar, met and

discussed Duke's request to have the "900" number reinstated

for the duration of the campaign. Bell's position was that

this was against company policy to provide 900 numbers for

political campaign or charitable fund raisers. Mr. Courtney

and Mr. Villar admitted that Bell was aware from the

beginning that this number was being used in a political

campaign.

21. As a result of Bell's termination of the 900

number services for the Duke Committee, David Duke and the
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Duke Committee has or will incur approximately $150,000.00

in expenses to implement alternate methods and change

existing advertising programs.

22. As a result of Bell's termination of the "900"•
number services, David Duke and the Duke Committee estimates

that it wilL be damaged by the. loss. of,,approximately Two

Hundred Fifty Thousand and No/100 ($250,000.00) Dollars in

future revenue.

COOHT I

23. Defendant, South Central Bell, Inc., is liable

to Plaintiffs for damages caused by their termination of the

•900" number services in violation of Civil Code Article

1994.

24. Defendant, South Central Bell, Inc., through its

actions in privding the "900" number services led Plaintiff

into believing that Bell would continue to provide the

services throughout the campaign.

25. Plaintiffs relied upon South Central Bell's

actions and representations to the detriment of plaintiffs

in violation of Louisiana Civil Code Article 1967. As a

result thereof* plaintiffs have suffered damages

accordingly.

WHEREFORE, plaintiff prays that:

(a) Judgment be granted to Plaintiffs and against
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Defendant for an amount equal to Plaintiffs' damages and

future damages times compound interest at the prime or

judgment rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such, athax celuel a&. the.

court deems just, including consequential damages.

COUNT II

26. Upon information and belief, Defendant, South

Central Bell, Inc., is in possession of funds collected for

the Duke Committee 900 number service. Plaintiffs have made

several amicable demands for the funds but Bell has failed

to remit the funds to Plaintiffs. This amounts to an

unlawful conversion of Plaintiff's funds by Defendant.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant ordering defendant to turn over any and all funds

in their possession, custody or control collected from

customers for use of the Duke Committee 900 number; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as the

court deems just, including consequential damages.
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CQDBT III

27. Defendant, Bell, has violated the Sherman

Anti-Trust Act [15 U.S.C. SI through $7],

28. Bell has willfully and intentionally

discriminated against Plaintiffs by refusing to provide

service to Plaintiffs.which a. Bell affiliated company

provides to customers similarly situated. Specifically a

Bell affiliated company terminated a "900" number service

for a political candidate in Texas but reinstated the

service at the request of the candidate through the duration

of the campaign.

29. Bell provides 900 number services to customers

whose "information service" is comprised of "soft

pornography" and "astrology predictions", however Bell will

not provide the same services to Plaintiffs. Bell's refusal

to deal with Plaintiffs by rejecting the same terms and

conditions afforded to other parties is a violation of 15

U.S.C. SI.

30. It is against public policy for Bell to provide

"900" services for dissemination of pornography while

denying the "900" service for the dissemination of political

information.

31. In reliance of Bell's having provided the "900"

service to Plaintiffs* Plaintiffs have incurred expenses of

advertising and promoting the 900 number statewide, showing



of the 30 minute program commences August 27, 1990 and will

continue through the week. Upon recently being informed

that the "900" services were being discontinued, Plaintiff

was unable to cancel the showing and advertising in seven

cities: Shreveport, Monroe. Alexandria, Lake Charles,

Lafayette, Baton Rouge and New Orleans. Therefore, in order

to recoup part of its losses, Plaintiff has had to purchase

25 telephone lines from Bell at a cost of approximately Six

Thousand Seven Hundred Sixty and No/100 ($6,760.00) Dollars

in addition to hiring telephone operators and advertisement

of the new telephone number. Additionally, it is much less

efficient to use 25 telephone lines as opposed to the use of

the 900 number service. By denying Plaintiffs use of its

900 number service, Bell has forced Plaintiffs to use Bell

services and equipment. Bell's action is in violation of IS

D.S.C. $2.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant for an amount equal to threefold Plaintiffs'

damages times compound interest at the prime or judgment

rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as the
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court deems just, including consequential damages.

DKHAHD FOR

WHEREFORE, Plaintiffs demand judgment against

Defendant for damages and restitution in an amount equal to

at least ONE MILLION TWO HUNDRED THOUSAND ($1,200,000.00)

DOLLARS, such amount, to be shown, exactly by proof, at trial,

interest as allowed by law, reasonable attorney's fees,

costs; and any further relief that the Court deems

appropriate and just. Plaintiffs further demand trial by

jury on all Counts.

Respectfully submitted,

WALLACE, McPRERSON & KENNEDY

PHILLIP K WALLACE
201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100
Bar Roll No. 13198
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DAVID DUKE AND DAVID DUKE
FOR U. S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

CIVIL ACTION

NO.

MAGISTRATE

AFFIDAVIT OF VERIFICATION

STATE OF LOUISIANA

PARISH OF JEFFERSON

BEFORE ME, the undersigned authority, personally came

and appeared:

PAOL ALLEN,

who, after being duly sworn did depose and state that he is

the Assistant Treasurer of David Duke for U. S. Senate

Committee, Plaintiff in the above referenced matter, and

that all of the allegations contained in the Complaint are

true and correct to the best of his knowledge, information

and belief.

SHORN TO AND SUBSCRIBED

BEFORE ME, This Cdf

day of MM^U^vT 1990.

PAUL ALLEN, Assistant Treasurer
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Duke sues to get '900' calls back
. •vTVLmiftlDOES
* Staff umttr

State Rep David Duki, • Sen-
ate candidate, filed suit in federal
eouit Monday aabnf **>•' South
Central Bell be required to re-
•ume billing customers who call
"900" numbers to donate money
to his campaign

Duke u eeekmg an order forc-
ing the company to bill callers
while the euit u heard in court.
Duke etaffer Jim McPherson
••id McPhereon aaid Juder
Frederick Heebe indicated he
would rule today on the tempo*
niy order.

McPhereon aaid Duke would
drop the lewiuit. which eeeks
$250,000 in damages, if South
Central Bell agreed to bill cue-
tomen again for the $10 or $25
per caD on the two 900 nurnben
until the election.

Donon to the Duke campaign
caD one of two numbers, depend-

•one on whether they with to eon-
- tribute $10 or $26. The calls
«ppear on the euetomer'e

..ttonthly bill the telephone com*
peny collect* the fee and for-
wards it to the Duke campaign *

The compan> announced last
week that it would stop billing,
customers for the calls because
corporate policy doesn't allow
BOO numbers to be used for nohti-
eel fund-raising "We believe the
policy u the correct one and re-
gret Mr Duke has seen fit to take
this action," said Edgar Poree, •

Lh Central BeD official Poree
the company 'would forward

money it has collected to the
Jong-distance Company MCI,
which own* the phone fines used

"for the 900 number*
Duke Mid be believes he has

meed about $88,000 through the
technique

South Central Bell's decision

to end billing does not prohibi
Duke from using the 900 num
ben but requires him to find an
other wa> to collect the mow
than simply having each ^fii au
tomaticauy show up on the CUB
tamer's monthly phone bill

Duke u seeking an immediate
response in court beceuee hu
campaign will air a 30-minut* tel
evision ad in New Orleani
Wednesday and Thursda) night
ending with a phone number peo
pie can call to donate money li
the judge doesn't issue the tern
porary injunction, Duke'e cam
paign will bst a local number to
call to pledge e contribution.
McPhereon said



THE
FOURTH
MEDIA

9«otamb»r 17. if90

TO i • Dcbbio Rutlodq*
MCI
•

FROM i • Ann* Tl»rn»v
The Fourth ««di* . Inc.

NEt A» rauratvd. hvrv «r« th« seriotm for th» David Duke
,numb«r» and «lme th« application ch«no» for ff 0*1010.
Pl««»» c«ll mv if you h«v» A further auwition*. Thank
you.

*«*APPLLCATION CHANGE***

APPLICATION NAME i D*vid
PHONI. NUMBER i l-tOO-?9O-1010
PRICE PER CALL I «10.00/-flAt rat* o»r call
LITERAL i 'Duk«
APPLICATION OWNER i Thv Fourth Madia. Inc.
SCRIPT t Will follow BV faN
ADVBRTXiXNBi Mill follow bv fax
POLLINOl No
BUSY HOUR l * ViOOtMl
X OF DAILY TRAFFIC DURIN9 BU&Y HOURi SOX
AVERAGE CALL DURATXQNl 5.0 MINUTES
CORP 10 I ?9977408

Tht FOBIth Madto. JB MarlMtt »w»t. ftnlt»-fHf*. Artamm Ra HWW fallal

UI30 : NVSZ:8 J 08-81-8 jiuoTwaiunwooem IO«:AB



THE
FOURTH
MEDIA

226-1999
Measaga Datad July 31

•

This 1a Representative. David Duke spssklng to you from ths
Louisiana Lsglslatura. You will be charged ten dollars ($10.00)
on your phone bill for this call. Xf you don't want to Incur these
charges, hang up now. I am winning this raes for the U.S. Senate
beeauee I am opposed to the racial discrimination of affirmative
action. I believe 1n equal rights for sll Americans. X bollsve
that a welfare recipient should work for his welfare check. And
X say NO nsw taxes. X need your help In thla Senate race, if you
'would like to contribute twenty-five dollars ($25.00) to this
campaign, call 1-900-226-1989. That's 1-900-220-1999. Plesse urgs
your family and friends to call this number and support ms. We
will eend you more Information at the sound of the tone. Pleass
elsarly leave your name, addrass, i1p cods, snd phone number. Help
me stand up for you 1n Washington.

TAQ

This Is -Representative David Duke spssklng to you from the
Louisiana Legislature. You will be charged twenty-five dollars
($26.00) en your phone bill for thle call. Xf you do not want to
Incur theae charges, hang up now. X am winning this raes for the
U.S. Senate because of your help. X appreciate your contribution
very much. Xf you would like to Contribute twenty-five do11are
($25.00) more, Just call again at 1-900*226-1999. And pisses urge
your family and friends to eall and support .us as well. X have no
PAC money; no special interest money, no maas media support. All
I'm depending on 1s you. I need your help. At the sound of ths
tone please leave your name, address, zip code, and phone number.
Speak clearly and I'll be glad to send you free Information. Help
me stand up for you 1n Washington. Thank you so much for calling.
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Thank you for calling 1-90Q-22C-D8U. You will be chargad S2S.OO
tor this call. Yaur aot-tinuad support ot David Duka is vital to the
auecaaa of this oanpaign. »l*asa spread tha *ord and uncux you
again for calling.

^TarflL^p^as
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL TELEPHONE
CO., IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA, and
MCI TELECOMMUNICATIONS, INC.

CIVIL ACTION

NO. 90-3088

3 it:: nl'!

SECTION "B" MAGISTRATE 2

FIRST AMENDED COMPLAINT

Now comes plaintiffs, David Duke, a person of the

full age of majority and the David Duke for U.S. Senate

Committee to amend the Complaint filed herein; with said

amendment superceding and replacing the original Complaint

in its entirety, plaintiffs respectfully represent as

follows:

STATEMENT OF JURISDICTION AND VEHDB

1. The plaintiff, David Duk», a citizen of the

United States of America, State of Louisiana is domiciled

and residing within the Eastern District of Louisiana; the

plaintiff, David Duke for U.S. Senate Committee, is a

campaign committee organized under the Federal Election

Commission laws and rules and has its headquarters located

within the Eastern District of Louisiana, (hereinafter

DO. '-



collectively referred to as "Plaintiffs"). The matter in

controversy exceeds, exclusive of interest and costs, the

sum of $50,000.00. This Court has jurisdiction based on 28

U.S.C. $1332. Count III of this complaint arises under 54

of the Clayton Act (15 U.S.C. $15) to recover treble the

amount of damages incurred by Plaintiffs as a result of

violations by the defendants of Sections 1 and 2 of the

Sherman Act (15 U.S.C. $1 and $2) and under Section 16 of

the Clayton Act (15 U.S.C. $26) to secure equitable relief

against a continuation of t*ose violations. The Court has

jurisdiction over the sublet -natter of this action under 28

U.S.C. $1327.

2. The Defendant, South Central Bell Telephone Co.,

a wholly owned subsidiary corporation o£ Bell South

Corporation, is a corporation incorporated under the laws of

the State of Georgia, with its principal business

establishment in Birmingham, Alabama, and is duly qualified

to do business in the State of Louisiana, maintaining an

office in the City of New Orleans in the Eastern District of

Louisiana*

3. The Defendant. Iris Enterprises, Inc., d/b/a The

Fourth Media, is a corporation incorporated under the laws

of the State of Georgia. Iris Enterprises, Inc. d/b/a The

Fourth Media is deriving income from business activities



conducted within the Eastern District of the State of

Louisiana.

4. The Defendant, MCI Telecommunications, Inc., is

a corporation incorporated under the laws of the State of

Delaware, with its principal place of business in

Washington, D.C., and is duly qualified to do and is doing

business in the State of Louisiana, maintaining an office in

the City of New Orleans in the Eastern District of

Louisiana.

5. This Court has proper venue as to this action

pursuant to 28 U.S.C. $1391.

THE PARTIES

6. The Plaintiff, David Duke, is a citizen of the

United States of America, State of Louisiana, domiciled and

residing within the Eastern District of Louisiana,

(hereinafter "Duke").

8. The Plaintiff, David Duke for U.S. Senate

Committee (hereinafter "Duke Committee"), is a campaign

committee organized and has its headquarters within the

Eastern District of Louisiana and was designated as the

Principal Campaign Committee for Duke pursuant to Federal

Election Law.

9. The Defendant, South Central Bell Telephone Co..

(hereinafter "Bell"), a wholly owned subsidiary corporatio-

- 3 -



of Bell South Corporation, is a Georgia corporation,

domiciled in and having its principal place of business in

the State of Alabama. Bell is qualified to do and is doing

business in the State of Louisiana, maintaining an office

therefore in the City of New Orleans.

10. The Defendant, Iris Enterprises, Inc. d/b/a the

Fourth Media, (hereinafter "Fourth Media"), is a Georgia

corporation, with its principal place oC business in the

State of Georgia.

11. The Defendant, MCI Telecommunications, Inc.

(hereinafter "MCI"), is a Delaware corporation, domiciled

and having its principal place of business in Washington,

D.C. MCI is qualified to do and is doing business in the

State of Louisiana, maintaining an office therefore in the

City of New Orleans.

BACKGROUND FACTS

12. Duke, a registered Republican, was a duly

qualified candidate for the United States Senate for the

State of Louisiana having met all state and federal

requirements for the primary election held October 6, 1990.

A statement of candidacy was filed with the Federal Election

Commission, FEC Form 2 (revised 4/87), dated December 19,

1989, having Identification Number C00240408.

- 4 -



13. In order to inform the Louisiana electorate of

the issues and positions held by the candidate, and as a

means of raising revenue, it was decided by Duke and the

Duke Committee to utilize a "900" telephone number and

advertise that number to the public.

14. The "900" number operates as follows: a caller

dials the 900 number (1-900- + the 7 digit assigned number)
•

and hears a previously recorded message. The caller is

charged for the call which is added to his telephone bill.

15. On or about June, 1990, a representative of the

Duke Committee phoned Roy Knight, President of Fourth Media,

a firm specializing in telemarketing and media productions.

16. The purpose of the aforesaid telephone

conversation was to discuss the proposed use of a "900-toll

number" statewide for campaign activities in conjunction

with Duke's campaign for a seat in the United States Senate.

17. During this and subsequent telephone

conversations, Roy Knight, acting for and on behalf of

Fourth Media, warranted to the Duke Committee representative

that use of such toll numbers for campaign activities was a

legal, proper and accepted manner for distribution of

campaign information and raising revenue.

18. During this and subsequent telephone

conversations, Mr. Knight, acting for and on behalf of

Fourth Media, warranted to the Duke Committee representative

- 5 -



that Fourth Media could coordinate all 900 number activities

and make all necessary arrangements for implementation of

the 900 number for use by the Duke Committee.

19. The 900 number service was desired for use in

providing callers with recorded information for which they

would be charged a fee. The Duke Committee provided Fourth

Media with a copy of the proposed script of the recorded

information. The script was subsequently approved by Fourth

Media. The script read as follows:

This is Representative David Duke talking to
you from the Louisiana State Capitol. You
will be charged ten dollars ($10.00) on your
phone bill for this call. If you don't want
to incur these charges, hang up now.

You are vitally important to this winning
campaign for the U.S. Senate. I am opposed to
affirmative action. I believe in equal rights
for all Americans. I believe we should
require welfare recipients to work for their
welfare checks. And I say no new taxes. Urge
your friends to support this campaign. We
need your support. Give them this number:
1-900-226-1999. We need your help. We'll
send you information at the sound of the beep.
Speak clearly your name, address, zip code,
and telephone number. Thank you again for
your continuing support.

20. An agreement between Fourth Media and the Duke

Committee was reached, whereby the Duke Committee would

receive, approximately 30 days after a normal billing

period, a net dollar amount after deducting expenses of

approximately $1.93 from the cost of the call.

- 6 -



21. Immediately upon reaching the agreement with the

Duke Committee, Fourth Media issued the Duke Committee a

temporary 900 number/ 1(900)990-1010 for its use until a

permanent number could be assigned. Upon information and

belief, the 900 number was acquired for the Duke Committee

by Fourth Media from MCI.

22. Beginning on or about June, 1990, the Duke

Committee aired a 30 minute program on various television

channels in seven cities throughout the State of Louisiana:

Shreveport, Monroe, Alexandria, Lake Charles, Lafayette,

Baton Rouge and New Orleans. During these programs, viewers

were given the opportunity to call 1(900)226-1999 to hear a

pre-recorded message from David Duke. Once the call was

connected, the caller was again given the option to hear the

recorded information and be charged a flat fee of Ten

($10.00) Dollars or the caller could, at that point, hang up

and avoid being billed.

23. After the first television programs, Duke was

informed by several residents across the State of Louisiana

that they were unable to jse the 900 number. The Duke

Committe later learned t*at ?".e 900 number was inaccesable

through independent (non Bell) telephone companies. Fourth

Media negligently failed to srrange for 900 services with

the independent telephone companies throughout Louisiana



which provide service for approximately fifteen (15%)

percent of Louisiana households. After the first showing,

Fourth Med'ia warranted to the Duke Committee that it would

make arrangements so that the Duke 900 number and would be

available through these independent local telephone

companies.

24. On the night of the first television program, an

employee of Fourth Media intentionally switched the

pre-recorded message from that of David Duke to a "soft

pornography" message. This action effectively denied the

Duke Committee Ten ($10.00) Dollars per call, to which it

was rightfully entitled. The number of calls that were

sabotaged is yet to be determined.

25. In addition to the television promotion, the

900 number was published in newspapers throughout the State

of Louisiana in paid advertisements beginning on or about

June, 1990.

26. Additionally, the 900 number was published in

direct mail correspondence transmitted to approximately

150,000 households.

27. In early August, 1990, a decision was made by

Duke to present another statewide showing of his 30 minute

program with a new ending and promotion of a new 900 number

(1-900-226-DUKE). The T.V. Schedule is attached hereto as

- 8 -



Exhibit "A". It was anticipated that this showing would

produce at least 25,000 calls (the previous callers had

totalled approximately 9,000). The projected increase was
•

based upon more viewers and more accessability to callers

from independent telephone companies that were previously

unable to use the 900 number.

28. On or about August IS, 1990, the Duke Committee

was informed by Fourth Media that the use of the 900 number

had been discontinued by Bell due to company policy. Until

this time. Fourth Media had not informed Plaintiffs that the

900 number service was contrary to Bell's company policy.

Subsequently, Bell announced that they will forward to MCI

sums collected on the Duke 900 numbers trom June 23, 1990

through July 23, 1990. The status of subsequent calls is

not clear. To date, no money has been received by Duke or

the Duke Committee for any 900 calls. On or about October

17, 1990, MCI confirmed receiving some funds from Bell, but

Plaintiffs are unable to deterine whether Bell or MCI or

both have the remaining balance of money, how much they may

have or when Plaintiffs will receive it.

29. On August 22, 1990, Duke, his attorney, a

representative of Duke Committee and two representatives of

Bell, Mr. William Courtney and Mr. Mervin Villar, met and

discussed Duke's request to have the 900 number reinstated

- 9 -



for the duration of the campaign. Bell's position was that

it is against company policy to provide 900 numbers for a

political campaign or charitable fund raiser. Mr. Courtney

and Mr. Villar admitted that Bell was aware, from on or about

July 12, 1990 that this number was being used in a political

campaign.

30. As a result of Bell's termination of the 900

number services for the Duke Committee, Duke and the Duke

Committee incurred approximately $150,000.00 in expenses to

implement alternate methods and change existing advertising

programs.

31. As a result of Bell's termination of the 900

number services, Duke and the Duke Committee has been

damaged by the loss of approximately Two Hundred Fifty

Thousand and No/100 ($250,000.00) Dollars in revenues.

COUNT I

32. Plaintiffs reallege paragraphs 1 through 37 of

this Complaint.

33. Defendant, Bell, is liable to Plaintiffs for

damages caused by their termination of the 900 number

services in violation of Civil Code Article 1994.

34. Defendant, Bell, through its actions in

providing the 900 number services led Plaintiff to believe

that Bell would continue to provide the 900 services

throughout the campaign.

- 10 -



35. Plaintiffs relied upon Bell's actions and

representations to the detriment of Plaintiffs in violation

of Louisiana Civil Code Article 1967. As a result thereof,

plaintiffs have suffered damages accordingly.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant for an amount equal to Plaintiffs' damages and

future damages times compound interest at the prime or

judgment rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as the

Court deems just, including consequential damages.

COUNT II

36. Plaintiffs reallege paragraphs 1 through 35 of

this Complaint.

37. Upon information and belief, Defendant Bell, is

in possession of funds collected for the Duke Committee 900

number service. Plaintiffs have made several amicable

demands upon Bell for the remittance of any and all 900

number funds, but it is believed that Bell has failed to

remit all such collected funds to MCI or to Plaintiffs.

- 11 -



WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant Bell ordering Defendant Bell to turn over any and

all funds in their possession, custody or control collected

from customers for use of the Duke Committee 900 number; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost o'f this suit; and

(c) Plaintiffs be :ra~ted such other relief as the

court deems just, includ.-i consequential damages.

COUNT III

38. Plaintiffs rejll*»ge paragraphs 1 through 37 of

this Complaint.

39. Defendant 3*11 has violated the Sherman

Anti-Trust Act [15 U.S.C. 51 through $7].

40. Bell has willfully and intentionally

discriminated against Plaintiffs by refusing to provide

service to Plaintiffs which a Bell affiliated company

provides to customers siir.lariy situated. Specifically, a

Bell affiliated company ••riunated a 900 number service for

a political candidate in "•«as. but reinstated the service

at the request of the ca~d.^ate throughout the duration of

the campaign.

41. Bell provides 900 number services to customers

whose "information service* .s comprised of "soft

pornography" and "astroloay r»r-dietions", however Bell will

_ •»• *



not provide the same services to Plaintiffs. Bell's refusal

to deal with Plaintiffs by rejecting the same terms and

conditions afforded to other parties is a violation of 15

U.S.C. SI.

42. It is against public policy for Bell to provide

900 services for dissemination of pornoqraphy while denying

Plaintiffs the 900 service for the dissemination of

political information.

43. After the successful use of the 900 number for

the first television showing on July 12, 1990, Plaintiffs

decided to present an additional television showing on

August 27, 1990. After making arrangements for the August

27, 1990 televisions production, Plaintiffs were informed *:•/

Fourth Media that Bell was discontinuing the 900 number. '"

a result of this calculating action by Bell, Plaintiffs •"»'-

forced to make other arrangements for billing and collect.--:

campaign contributions, said actions being damaging and

costly to Plaintiffs. In order to minimize its losses, -*••»

Duke Committee had to purchase twenty-five (25) telephone

lines which were available only from Bell at a cost of

approximately Six Thousand Seven Hundred Sixty and No/ic:

($6,760.00) Dollars in addition to extra costs of telepho--

operators and advertisement for the new telephone numbers.

Additionally, the twenty-five (25) telephone lines were —jc-



less efficient than the 900 number service. By failing to

continue to provide the same 900 number service. Bell forced

Plaintiffs to use other Bell services and equipment.

Because no other comparable conventional telephone lines

were available from an alternate telephone company/ Bell

derived a profit as a direct result of its action in

restraining the use of Duke's 900 number. Bell's action was

in violation of 15 U.S.C. $2.

44. The 900 number service was effectively

discontinued by the action of Bell. Subsequently/

Plaintiffs were informed by Bell's attorneys that only the

billing and collection for the 900 number service was

discontinued. Subsequent to said discussion with counsel

for Bell, the 900 number service was reinstated/ but Bell

steadfastly refused to bill or collect or remit funds for

said 900 service.

WHEREFORE/ Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant for an amount equal to threefold Plaintiffs'
•

damages times compound interest at the prime or judgment

rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as the

Court deems just, including consequential damages.
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CODHT IV

45. Plaintiffs reallege paragraphs 1 through 44 of

this complaint.

46. Defendant, Fourth Media, is liable to Plaintiffs

for damages caused by their failure to perform and breach of

contractual obligation in violation of Louisiana Civil Code

Article 1994.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant Fourth Media for an amount equal to threefold

Plaintiffs' damages times compound interest at the prime or

judgment rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as the

Court deems just, including consequential damages.

COUNT V

47. Plaintiffs reallege paragraphs 1 through 46 of

this Complaint.
i

48. If it is in fact contrary to Bell's company

policy to bill and collect for political campaigns, then

Fourth Media should have had knowledge of such policy

affecting the 900 number services offered to Plaintiffs, and

had a duty to warn Plaintiffs of such.

•

- 15 -
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49. The negligent representations and omission of

facts by Fourth Media were material to the Duke Committee's
•

decision to use the 900 number service and to choose Fourth

Media as the provider of the 900 number service.

50. Plaintiffs relied on Fourth Media's negligent

representations and omission of facts in making its decision

to choose Fourth Media as a 900 number service provider.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant for an amount equal to threefold Plaintiffs'

damages times compound interest at the prime or judgment

rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as the

Court deems just, including consequential damages.

CODNT VI

51. Plaintiffs reallege paragraphs 1 through 50 of

this Complaint.

52. Plaintiffs were induced by Fourth Media to rely

upon Fourth Media's negligent representations and

accordingly contracted with them for 900 service to the

detriment of Plaintiffs in violation of Louisiana Civil Code

- 16 -



Article 1967. As a result thereof, Plaintiffs have suffered

damages accordingly.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendants for an amount equal to Plaintiffs' damages and

future damages times compound interest at the prime or

judgment rate applicable at the time of such damages; and

(b) Plaintiffs Se awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs •:« ̂ranted such other relief as the

Court deems just, inci-d.nq consequential damages.

COONT VII

53. Plaintiffs realiege Paragraphs 1 through 52 of

this complaint.

54. Defendant, MCI, .s liable to Plaintiffs for

damages caused by their failure to perform.

55. Defendant, MCI, through its actions in failing

to alert Fourth Media or Plaintiffs that there were critical

requirements and deficiencies in the 900 number service, led

Plaintiff to believe that ic: would provide the 900 number

service as requested and ?»s.red by Plaintiffs throughout

the U.S. Senate Campaign.

56. Defendant, MCI. provided a 900 number to

Plaintiffs who relied upon »he actions of MCI and as a



result incurred expenses to promote and advertise this

number. MCI subsequently terminated the 900 number service

of the Duke Committee and as a result plaintiffs have

suffered damages.

57. As it is the alleged policy of Bell not to bill

and collect 900 number campaign contributions and because of

its direct contractual relationship with Bell, MCI is liable

to Plaintiffs because of its gross negligence in

implementing the 900 service in direct violation of Bell

policy of which NCI has admitted that it has direct
%

knowledge.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant MCI for an amount equal to threefold Plaintiffs'

damages times compound interest at the prime or judgment

rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's f

and cost of suit; and

(c). Plaintiffs be granted such other relief as t1**

Court deems }ust, including consequential damages.

COUNT VIII

58. Plaintiffs reallege paragraphs 1 through 57 of

this Complaint.



59. Plaintiffs relied on Defendant MCI's actions,

negligent misrepresentations and omission of facts to the

detriment of plaintiffs in violation of Louisiana Civil Code

Artcile 1967. As a result thereof, plaintiffs have suffered

damages.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant MCI for an amount equal to threefold Plaintiffs'

damages times compound interest at the prime or judgment

rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as the

Court deems just, including consequential damages.

CODNT IX

60. Plaintiffs reallege Paragraphs 1 through 59 of

this Complaint.

61. Bell has informed plaintiffs that Defendant,

MCI, is in possession of fees collected and transmitted from

Bell to MCI. Plaintiffs have made amicable demand; however,

MCI has failed to remit to Plaintiffs the proceeds

admittedly in its possession. This action is an unlawful

conversion of Plaintiff's funds by Defendant.

WHEREFORE, Plaintiffs pray that:

- 19 -



(a) Judgment be granted to Plaintiffs and against

Defendants for an amount equal to Plaintiffs' damages times
•

compound interest at the prime or judgment rate applicable

at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as the

Court deems just, including consequential damages.

DEMAND FOR JUDGMENT

WHEREFORE, Plaintiffs demand judgment against

Defendants for damages and restitution in an amount equal to

at least ONE MILLION FIVE HUNDRED THOUSAND ($1,500,000.00)

DOLLARS, such amount to be shown exactly by proof at trial,

interest as allowed by law, reasonable attorney's fees,

costs; and any further relief that the Court deems

appropriate and just. Plaintiffs further demand trial by

jury on all Counts.

Respectfully submitted,

WALLACE, HcPHERSON & KENNEDY

PHILLIP"K. WALLACE
201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100
Bar Roll No. 13198
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DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL TELEPHONE
CO., IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA, and
NCI TELECOMMUNICATIONS, INC.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

CIVIL ACTION

NO. 90-3088

SECTION "B" MAGISTRATE 2

AFFIDAVIT OF VERIFICATION

STATE OF LOUISIANA

PARISH OF JEFFERSON

BEFORE ME, the undersigned authority, personally came

and appeared:

PAUL ALLEN,

who, after being duly sworn did depose and state that he is

the Assistant Treasurer of David Duke for U. S. Senate

Committee,. Plaintiff in the above referenced matter, and

that all of the allegations contained in the First Amended

Complaint are true and correct to the best of his knowledge,

information and belief.

SWORN TO AND SUBSCRIBED

BEFORE ME^—This

day of tfdfti ~i 1990.

PAUL ALLEN, Assistant Treasurer

NOTARY PUBLIC



*
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DEC 31

OAVZD DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.,
IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA, and
MCI TELECOMMUNICATIONS, INC.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

CIVIL ACTION

NO. 90-3088

SECTION "B" MAGISTRATE 2

MOTION BY PLAINTIFF TO JOIN ADDITIONAL
PARTY DEFENDANTS AND TO FILE SUPPLEMENTAL COMPLAINT

Plaintiffs, by their attorney, move this Court:

(1) For the entry of an order pursuant to Rules 19,

20 and 21 of the Federal Rules of Civil Procedure to add as

parties defendant in this cause Iris Enterprises d/b/a The

Fourth Media and MCI Telecommunications, Inc.; and directing

service of process upon them; and

(2) For the entry of an order pursuant to Rule 15(d)

of the Federal Rules of Civil Procedure permitting

plaintiffs to file immediately and to serve upon defendants

a supplemental complaint setting forth certain events that

have occurred since the filing of the original complaints.

In support of this motion, plaintiffs state

follows:

1. Rule 21 of the Federal Rules of

*TE OF ENTRY
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provides in relevant part that parties may be added by order

of the court on motion of any party at any stage of the

action and on such terms as are just.

2. Rule 19(a) of the Federal Rules of Civil

Procedure provides in relevant part that a person who is

subject to service of process and whose joinder will not

deprive the court of jurisdiction over the subject matter of

the action shall be joined as a party to the action if in

the person's absence complete relief cannot be accorded

among those already parties, or if* under certain

circumstances, the person claims an interest relating to the

subject of the action.

Specifically:

a) This is an action based upon an alleged failure

to perform and breach of contractual obligations.

b) The proposed additional defendants, Fourth Media

and MCI, are indispensable parties to this action.

c) Each of the proposed additional defendants is

subject to the jurisdiction of this Court, and each can be

made a party defendant without depriving this Court of

jurisdiction.

d) At the time of filing the original complaint in

this cause, plaintiff was not fully informed with respect to

the activities of these additional defendants and has become

informed of this following investigation.



e) Defendantf South Central bell, does not oppose

this motion.

3. Rule 20(a) of the Federal Rules of Civil

Procedure provides in relevant part that persons may be

joined in one action as defendants if there is asserted

against them a right to relief in respect of a series of

occurrences and if any question of law or fact common to all

defendants will arise.

4. Rule 15(d) of the Federal Rules of Civil

Procedure provides in relevant part that upon motion of a

party the court may permit the party to serve a supplemental

pleading setting forth events that have happened since the

date of the pleading sought to be supplemented.

5. The parties sought to be added as defendants by

this motion are subject to service of process and their

joinder will not deprive the court of jurisdiction over the

subject matter of this action.

6. Attached and made a part of this motion is a

copy of the supplemental complaint proposed to be filed if

this motion is granted. The supplemental complaint sets

forth events that have happened since the date of the

original complaints in this cause. It is probable that the

parties sought to be added as defendants will oppose the



relief sought in the supplemental complaint and that they

will claims an interest relating to the subject of the

action under Rule 19(a)(2). The supplemental complaint

asserts against the defendants a right to relief arising out

of the same series of occurrences and presents questions of

law and fact common to all defendants. Accordingly, it is

probable that the relief sought in the supplemental

complaint cannot be achieved, or can be achieved only

partially or conditionally, without the parties to be

joined.

Wherefore, plaintiffs ask that their motions be

granted and that an order be entered in substantially the

form attached to this motion.

Respectfully submitted,

WALLACE, HcPRERSON & KENNEDY

201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100
Bar Roll No. 13198



DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.,
IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA, and
MCI TELECOMMUNICATIONS, INC.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

CIVIL ACTION

NO. 90-3088

SECTION "B" MAGISTRATE 2

MEMORANDUM IN SUPPORT OF MOTION BY PLAINTIFF TO AMEND
COMPLAINT BT ADDING DEFENDANTS

MAT IT PLEASE THE COURT:

Plaintiffs file this Motion to Add Defendants

pursuant to Federal Rules of Civil Procedure Rule 19.

BACKGROUND

On August 27, 1990, Plaintiffs filed a Complaint

against South Central Bell, Inc. Along with the Complaint,

Plaintiffs filed a Motion for Temporary Restraining Order

and a Motion for Preliminary Injunction. On August 29,

1990, a hearing was held before this Court on Plaintiffs'

Motion for Temporary Restraining Order. At this hearing,

the Honorable Frederick J. R. Heebe denied said Motion for

Temporary Restraining Order based on the fact that

indispensable parties were absent from this action.

Plaintiffs seek to add defendants. Iris Enterprises, Inc.



d/b/a The Fourth Media (hereinafter "Fourth Media") and MCZ

Telecommunications, Inc. (hereinafter "MCI") to this action.

Al

Rule of Civil Procedure Rule 19 provides a person who

is subject to service of process and whose joinder will not

deprive the court of jurisdiction over the subject matter of

the action shall be joined as a party in the action if (1)

in the persons absence, complete relief cannot be afforded

among those already parties, or (2) the person claims an

interest relating to the subject of the action and is so

situated that the disposition of the action in the persons

absence may (i) as a practical matter impair or impede the

persons ability to protect that interest or (ii) leave any

of the persons already parties subject to a substantial risk

of incurring double, multiple, or otherwise inconsistent

obligations by reason of the claimed interest. If the

person has not been so joined, the court shall order that

person be made a party. If the person should join as a

plaintiff but refuses to do so, the person may be made a

defendant, or, in a proper case, an involuntary plaintiff.

If the joined party objects to venue and joinder of that

party would render the venue of the action improper, that

party shall be dismissed from the action.



The defendant, Fourth Media, is a corporation

incorporated under the laws of the State of Georgia. Fourth

Media is deriving income from business activities conducted

within the Eastern District of the State of Louisiana.

The defendant, MCI, is a corporation incorporated

under the laws of the State of Delaware, with its principal

place of business in Washington D.C., and is duly qualified

to do and is doing business in the State of Louisiana,

maintaining an office in the City of New Orleans in the

Eastern District of Louisiana.

Initially, plaintiffs entered into a direct

contractual relationship with Fourth Media by contracting

for Fourth Media to provide "900" telephone service to

plaintiffs. In turn. Fourth Media contracted with MCI to

provide the actual "900" number for plaintiffs' use.

Thereafter, MCI contracted directly with Bell for the

billing and collections of calls made to plaintiffs "900"

number service.

As such, complete adjudication of this matter absent

MCI and Fourth Media may prejudice defendant Bell, or in the

alternative, completely prevent adjudication in their

absence. Accordingly, joinder of these parties is necessary



so that this matter may proceed to adjudication upon the

merits, thus enabling plaintiff to receive complete relief.

Respectfully submitted,

WALLACE, McPHERSON & KENNEDY

PHILLIP1-*. WALLACE
201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100
Bar Roll No. 13198



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the above and

foregoing Motion by Plaintiff to Join Additional Party

Defendants and to File Supplemental Complaint has been

served upon defendants* South Central Bell, Inc., through

its registered agent for service of process, Jim 0.

Llewellyn, 365 Canal Street, Room 1870, New Orleans,

Louisiana 70140; Iris Enterprises, Inc. d/b/a The Fourth

Media, through its registered agent for service of process,

C.T. Corporation Systems, 2 Peachtree Street, N.W., Atlanta,

Georgia 30383; and MCI Telecommunications, Inc. through its

registered agent for service of process, U.S. Corporation

Co., 1101 American Bank Building, New Orleans, Louisiana

70130, by placing a copy of same in the ̂i ted State's mail,

postage prepaid, this **~& day of

1990.



DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.,
IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA, and
MCI TELECOMMUNICATIONS, INC.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

CIVIL ACTION

NO. 90-3088

SECTION "B- MAGISTRATE 2

ORDER

Upon submission of a certificate of no opposition by

defendant South Central Bell on the motion of plaintiffs to

add defendants and to file a supplemental complaint,

IT IS HEREBY ORDERED:

1. Iris Enterprises, Inc. d/b/a The Fourth Media

and MCI Telecommunications, Inc., be and they hereby are

made parties defendants in this consolidated cause;

2. Leave is hereby granted to plaintiffs to file

immediately the supplemental complaint referred to in the

motion of plaintiffs;

3. Defendant, South Central Bell, Inc. shall answer

or otherwise plead to the supplemental complaint on or



before J*vŵ  *3 , 19 9 I , and the newly added
V

defendants shall answer or otherwise plead to the

supplemental complaint within the time provided in Rule

12(a) of the Federal Rules of Civil Procedure; and

4. Plaintiffs shall cause copies of the

supplemental complaint and this order to be served as

promptly as prossible upon the newly added defendants in the

manner provided in Rule 4 of the Federal Rules of Civil

Procedure.

New Or leans f Louisiana this 3nJL day of

, 1990.

<fc.
UNITED STATES DISTRICT JUDGE



CBMIFICATB OF COHSEHT OF OPPO8IHG COPHSSL

This is to certify that after consultation with

defendantr South Central Bell Telephone Company* counsel for

said defendant has expressed no opposition to the amendment

of Plaintiff's Initial Complaint and the addition of Iris

Enterprises» Inc. d/b/a The Fourth Media and MCI

Telecommunications, Inc. as defendants in this action.

K. WALLACE



CERTIFICATE OF agaviCE

I HEREBY CERTIFY that a copy of the above and

foregoing Notion by Plaintiff to Join Additional Party

Defendants and to File Supplemental Complaint has been

served upon defendants* South Central Bell, Inc., through

its registered agent for service of process, Jia 0.

Llewellyn, 365 Canal Street, Room 1870, New Orleans,

Louisiana 70140; Iris Enterprises, Inc. d/b/a The Fourth

Media, through its registered agent for service of process,

C.T. Corporation Systems, 2 Peachtree Street, N.W., Atlanta,

Georgia 30383; and MCI Telecommunications, Inc. through its

registered agent for service of process, U.S. Corporation

Co., 1101 American Bank Building, New Orleans, Louisiana

70130, by placing a copy of same in the Uni££d States mail,

postage prepaid, this ^^day of

1990.
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EASTERN DISTRICT CF LO

DAVID DUKE AND DAIVD DUKE
TOR U.S. SENATE COMMITTEE

VZRSL-5
SOUTH CENTRAL BELL. INC. , IRIS
EMTRBMISES . INC. D/B/A THE FOURTH
MEDIA and MCI TELECOMMUNICATIONS, INC.

SECTION "B" MAGISTRATE 2

REQUEST FOR SQkVQHS

PIMM (issue), (re-issue) suaoooa an tfa* (eonplaint), (

complaint), (third-party complaint), (intervening complaint) to the

1. (KIM) SOUTH CENTRAL BELL. INC.. through its registered agent.
Jim 0. Llewellyn

(AddVtM) 365 Canal Street. Room 1870. Naif Orleana, Louisiana 70140

2. (Nan.) IRIS ENTERPRISES. INC., through its registered agent.
C.T. Corporation System

(Addnra) 2 Peaehtree N.W.. Atlanta. Georgia 30383

3. MCI TELECOMMUNICATIONS. INC.. through its registered agent
U.S. Corporation Co*

(Address) 1101 American Bank Building. Nev Orleans. Louisiana 70130

4. (NAM)

(Jddrmi)

DOCUMENTS

PHILLIP K. WALLACE
Suite 401701 Evana Rnad. Su

Attonuj's iidrtn

Orli Louialana 70121

PartyAttornmy



MINUTE ENTRY
WYNNE, M.
DECEMBER 21, 1990
WYNNE, M. C - — " 7' 'cfl— v uis „. - •- ••'

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

DAVID ERNEST DUKE, ET AL CIVIL ACTION

VERSUS NUMBERS 90-3088

SOUTH CENTRAL BELL, INC. SECTION* -B" (2)
* *- t ..i t »

A preliminary pre-trial conference was held this date.
•« •

PRESENTi Edward H. Bergin, Esq.
Jim McPherson, Esq.

Pleadings have been completed. Jurisdiction is
established.

• :\-
All pre-trial motions shall be filed and served in

sufficient time to permit hearing thereon no later than 30 days
prior to trial date. VY'

Depositions for trial use shall be taken and all
discovery shall be completed not later than 30 days prior to pre-
trial conference date.

Amendments to pleadings, third-party actions, cross-
claims and counter-claims shall be filed no later than JANUARY 30,
1991. This provision sets deadlines only. You must seek leave of
court if required by rule.

Pleadings responsive thereto, when required, shall be
filed within the applicable delays therefor.

Written reports of experts who may be witnesses shall be
obtained and exchanged by the parties not later than 60 days prior
to pre-trial conference date.

Counsel for the parties shall file in the record and
serve upon their opponents a list of all witnesses who may or will
be called to testify on trial not later than 60 days prior to pre-
trial conference.

Settlement possibilities were dlsc&SSSl̂  A' further
"1 be scheduled

DEC 2 81990

_ _
Settement possibilities were dXscjOSSSlJ A' further

settlement conference will be scheduled befqre"t!itf "Mayia La. ate upon
request of counsel CKAf.<Jii_£ - . --- . —

KTEOFENTRY



CA 90-3088 -B- (2) PAGE 2

evidence.
This case does not involve extensive documentary

A final pre-trial conference will be held before the
District Judge on MAT 10, 1991 at 9*15 a.m. Counsel will be
prepared in accordance with the final pre-trial notice attached.

Trial will commence on MAT 23, 1991 at 10*00 a.m. before
the District Judge without jury. Attorneys are instructed to
report for trial not later than 30 minutes prior to this time. The
starting time on the first day of a jury trial may be delayed or
moved up on hour because of jury pooling. Trial is estimated to
last 2 day(s).

Deadline or cut-off dates fixed herein may only be
extended by the Court upon timely application and upon a showing of
good cause.

WYNNE
UNITED STATES MAGISTRATE

CLERK TO NOTIFY COUNSEL



UNITED STATES DISTRICT COURT'"' ='--
KABTBIIM oiemicr OP LOUWUMA

NBW ORLEANS 7O19O , .. ~ <._ pfl «

LOhi
C •. -

RE: Preliaiaary Coafereace la

CA 90-3088 - DAVID E. DUKE V SOUTH CENTRX&TBELL, INC.

•

Geacleaaa:

A Praliaiaary Coafereace regardiag this Act lea will be
held before Maaietrace WYNNE la his Chaabera
OB che 71. * day of ngrpM»p» . 19 90 at 9 .-00 Ĵ .M. .
Tou viil find •ttclosad • copy of mj Staadiag Ordar p«ctaiaiat
to prtt-trial eoaf«r«ac««, Saetioa 1 of which !•
co proliBlacry eoaforoaeoo. Also •aele««d is • «cat«B«at of
ay policy rofcrdiaf diccovory Boeioa*.

Tricl cottBicl will accoad the coafcvoacc. If, however,
ho ic uaablo for good ccuoo co do oo, aaochor roprocoacacivo
of yo«r office aay accoad if ho la acqaaiacod with all dacaila
of cae caae ead aachorised co eacor iaco aay aoceeeary agreeaea
If, for good caaoa, aoicher la poeeihle. yoa auat file a aociov
co reeec che eoafereace ac leaac oao weoh prior to Che ahovo
dace.

Thia procedure ie aa effort co reduce Che aaouac of paper
work required ia prepariag for crial. It coaceaplacee chac a
foraal coafareace will be required oaly ia choee caeee whac wi]
be actually prepared for crial, aad chat auch a eoafereace vllJ
he held oaly a ahorc ciae before che crial iceelf eo chac couai
caa prepare che pre-cricl order ac a ciae whoa ic caa be a pan
of choir owa crial preparacioa.

Thaah you for your cooperecioa.

Very cruly youre,

NOV291990
DATE OF ENTRY

-Frederick

— —F.J.R.H./ha
Bade.
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EASTERN DISTRICT OF LOUISIANA UU

DAVID DUKE and DAVID DUKE * CIVIL ACTION
FOR U.S. SENATE COMMITTEE

* NO. 90-3088
VERSUS

* SEC. B
SOUTH CENTRAL BELL, INC.
* * * * * * * * MAG. 2

AMflWBR TO COMPIAIMT

NOW INTO COURT, through undersigned counsel, comes South

Central Bell Telephone Co. ("South Central Bell" or "SCB"), which

was improperly referred to in the Complaint as "South Central Bell,

Inc.," to answer the Complaint as follows:

I.

The allegations in paragraph 1 are denied for lack of

knowledge and information to justify a belief therein, except SCB

admits the allegations that David Duke is a citizen of the United

States and domiciled in Louisiana and resides within the Eastern

District of Louisiana.

IX.

The allegations in paragraph 2 of plaintiffs' Complaint

are admitted, except that the proper name of SCB's parent

corporation is BellSouth Corporation, not BellSouth, Inc.

XXX.

The allegations in paragraph 3 of plaintiffs' Complaint

are admitted.

XV.

The allegations in paragraph 4 of

are admitted.

l
DOCUMENT



V.

The allegations in paragraph 5 of plaintiffs' Complaint

are denied for lack of knowledge and information sufficient to

justify a belief therein.

VI.

The allegations in paragraph 6 are admitted, except that

the proper name of SCB's parent corporation is BellSouth

Corporation, not BellSouth, Inc.

VIZ.

The allegations contained in paragraph 7 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.

VZZZ.

The allegations contained in paragraph 8 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.

zz.
I

The allegations in paragraph 9 are denied, except that

defendant admits that from the standpoint of the caller "900"

numbers generally operate as follows: a caller dials the "900"

number and hears a previously recorded message.

z.
The allegations contained in paragraph 10 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.



zz.
The allegations contained in paragraph 11 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.

ZZZ.

The allegations contained in paragraph 12 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.

ZZZZ.

The allegations contained in paragraph 13 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XIV.

The allegations contained in paragraph 14 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XV.

The allegations contained in paragraph 15 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XYX.

The allegations contained in paragraph 16 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.



XVII.

The allegations contained in paragraph 17 of plaintiffs'

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XVIII.

The allegations contained in paragraph 18 of plaintiffs1

Complaint are denied for lack of knowledge and information to

justify a belief therein.

xxx.

The allegations in paragraph 19 of plaintiffs' Complaint

are denied, however, the monies associated with any calls made to

the "900" numbers assigned by Fourth Media to the David Duke

campaign, to the extent such calls have been or will be billed by

SCB, have been or will be timely forwarded to MCI

Telecommunications, Inc. ("MCI") in accordance with SCB's contract

with MCI.

zz.

The allegations in paragraph 20 of plaintiffs' Complaint

are denied, except that SCB admits that a meeting between Messrs

Courtney and Villar and representatives of the Duke Committee too*

place on August 22, 1990.

The allegations contained in paragraph 21 of plaintiffs'

Complaint are denied.

The allegations contained in paragraph 22 of plaintiffs'

Complaint are denied.



xxin.

The allegations in paragraph 23 of plaintiffs' Complaint

are denied.

XXXV.

The allegations in paragraph 24 of plaintiffs' Complaint

are denied.

The allegations in paragraph 25 of plaintiffs' Complaint

are denied.

The allegations in paragraph 26 of plaintiffs' Complaint

are denied.

XXVII.

The allegations in paragraph 27 of plaintiffs' Complaint

are denied.

XXVIII.

The allegations in paragraph 28 of plaintiffs' Complaint

are denied.

The allegations in paragraph 29 of plaintiffs' Complaint

are denied.

The allegations contained in paragraph 30 of plaintiffs'

Complaint are denied because SCB does not provide "900" telephone

services and SCB further denies that any of its policies or

practices are against public policy.



The allegations contained in paragraph 31 of plaintiff's

Complaint are denied.

SCB has received a courtesy copy of an Amended Coaplaint

from plaintiffs which has not been filed with the Court. While no

response is required to this pleading, SCB nevertheless denies any

additional allegations made therein. SCB reserves the right to

specifically plead in response to the Amended Complaint if and when

it is properly filed with the Court.

FIRST AFFIRMATIVE DEFENSE

AND NOW, as an affirmative defense. South Central Bell

asserts that plaintiffs' claims should be dismissed for failure to

state a cause of action upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

FURTHER, as an affirmative defense. South Central Bell

asserts that plaintiffs' claims for injunctive relief are now moot

in light of the fact that the election for United States Senate,

for which Mr. Duke was a candidate, has already taken place.

THIRD AFFIRMATIVE DEFENSE

FUKTHJUK, as an additional affirmative defense, South

Central Bell specifically asserts that plaintiffs' claim should be

dismissed for failure to join indispensable parties. Specifically,

plaintiffs have failed to join the consulting firm Iris

Enterprises, Inc. d/b/a Fourth Media, the only party with whom the

plaintiffs had contractual relations. Plaintiffs have also failed



to join MCI, the party that actually provided the "900" service at

issue to Fourth Media.

FOURTH AFFIRMATIVE DEFENSE

FURTHER, as to count I of the Complaint, plaintiffs have

no right of action against South Central Bell as South Central Bell

has no direct relationship, contractual or otherwise, with either

David Duke or his election Committee with respect to the natters

at issue here.

FIFTH AFFIRMATIVE DEFENSE

FURTHER as to Count I of the Complaint, plaintiffs claim

is either completely or partially barred due to plaintiffs'
\

contributory negligence in failing to confirm in advance that South

Central Bell would in fact handle the billing and collection for

the "900" number at issue in this lawsuit.

SIXTH AFFIRMATIVE DEFENSE

FURTHER, as to Count III of the Complaint, plaintiffs

have failed to state a cause of action, as they have failed to

allege any conduct that violates the antitrust laws of the United

States, 15 U.S.C. fl e£ fififl.

SEVENTH AFFIRMATIVE DEFENSE

FURTHER, as to Count III of the Complaint, plaintiffs

have failed to state a cause of action, as they have failed to

allege any injury to competition, which is a prerequisite to a

cause of action under the Sherman Act, 15 U.S.C. §1, 2.

BIQHTH AFFIRMATIVE DEFENSE

FURTHER, as to Count III of the Complaint, plaintiffs

lack standing to maintain an action based on the antitrust laws of

-̂ii



the United States because plaintiffs have failed to meet the

requisites established by the United States Supreme Court.

WHEREFORE, defendant to the Complaint, South Central

Bell, prays that this answer to the Complaint, and the affirmative

defenses and natters raised herein, be deemed good and sufficient,

and that, after, due proceedings are had, there be judgment

rendered in favor of South Central Bell, dismissing the Complaint,

with prejudice, at the cost of David Duke and David Duke for U.S.

Senate Committee; and for any other relief this Court deems just

and equitable.

Respectfully submitted,

cT' .'" I/ if c '- f«.« --•-. - / / - /* * -y v*-
R. PATRICK VANCE (T.A.) (913008)
EDWARD H. BERGIN (12992)
JOKES, WALKER, WAECHTER, POITEVENT,

CARRERE 6 DENEGRE
201 St. Charles Avenue
Place St. Charles, 49th Floor
New Orleans, Louisiana 70170-5100
Telephone: (504) 582-8000

KEITH G. LANDRY (11783)
365 Canal Street, Suite 1870
New Orleans, Louisiana 70140

Attorneys for South Central Bell
Telephone Company



CERTIFICATE OF SERVICE

Z hereby certify that I have served a copy of the

foregoing upon counsel of record for all parties to this

proceeding, either by hand delivery or via the United states Postal

Service, properly addressed and first-class postage prepaid, this

day of î  i-itf** 1990.

J.£ I'' 1 / 7̂—

20.1S/M6M/Mttn.PLD



DAVID DUKE AND DAVID DOKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.,

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OP LOUISIANA

CIVIL

NO.

MAGISTRATEMPT.GM

Having considered the verified complaint, the notion

of David Duke and David Duke for U.S. Senate Committee for a

temporary restraining order, the affidavit submitted with

that motion, the supporting memorandum, and the applicable

law, the Court finds that the requested relief granted below

is reasonably necessary in order to preserve the possibility

of complete and meaningful relief at the conclusion of the

litigation. Zn this case, all four prerequisites to the

entry of the temporary restraining order requested by Duke

are satisfied.

First, there is substantial likelihood that Duke will

prevail on the merits. There is sufficient evidence

provided by way of affidavit concerning the allegations of

Duke. In addition, fi?re is also evidence, according to

affidavit, that * ?19 number service has been terminated

by Bell. Secon-4, •- irreparable harm resulting to Duke if

preliminary injunr: * relief is not entered is clear from

the affidavit of Mr. Paul Allen, Assistant Treasurer-^"- ;- -



* I

David Duke for O.S. Senate Committe, which describes the

value of the 900 number services of Bell. Third, the

threatened injury to the defendant of imposition of

immediate injunctive relief in no way outweighs the harm to

Duke if such relief is not granted since it appears, based

upon the pleadings and affidavits filed by Duke, that

whatever benefits are being obtained by defendant as a

result of discontinuing the 900 number services to the Duke

Committee are results of unfair practice or other wrongful

action which should not be condoned under any circumstances.

Fourth, the public interest, if it is implicated at all by

the entry of injunctive relief in this case, is best served

by the reinstatement of the 900 number services to the Duke

Committee by Bell that entry of the requrest injunctive

relief will represent.
>based upon lYuf forego/ing

endant. South Centrals Bell, Znc

employers, employees, servants, and/or at

persons in acti concert/or participatio

them! are hereby enjoined, ordered and compelled

(1) Reinstate the 900 nu

previously provided Pla/fitiffs

DONE AMD SIGHED in New Orleans, Louis

day of X . 1990.

services tha

Tito jui



DAVID DOKE AND DAVID DUKE
FOR O.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL. INC.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OP LOUISIANA

CIVIL

.SNO

MAGISTRATE

MOTION AND ONP1R TO SET BOND AT $500.00

Plaintiffs. David Duke and David Duke for U.S. Senate

Committee, through undersigned counsel, moves this Honorable

Court to set security Cor the issuance of plaintiffs'

injunction in the amount of FIVE HUNDRED ($500.00) DOLLARS

and NO CENTS. Plaintiffs represent to this Court that the

defendant will incur only minimal expenses if they are

wrongfully required to reinstate the "900" number services

for the Duke Committee.

Considering the foregoing;

IT IS ORDERED* ADJUDGED AND DECRIED that the security

for the injunction sough by David Duke and David Duke for

U.S. Senate Committee be set at $500.00.

DONE AND SIGNED in New Orleans* Louisiana, this

day of . 1990.

•*«'«•



OHZTBD STATES DISTRICT COURT .

BA8TEBM DISTRICT OF LOUISIANA

DAVID DUKE AMD DAVID DUKE
FOR U. 8. SENATE COMMITTEE

MO. 90-3088
VERSUS

SECT. B, MAG. 2
SOUTH CENTRAL BELL, INC,

CIVIL ACTION -•

MEMORANDUM IM OPPOSITION TO PLAINTIFFS' MOTION
TOR TEMPORARY RE8TRAZNXNG ORDER

Defendant, South Central Bell Telephone Company ("South

Central Bell") submits this memorandum in opposition to the Notion

for Temporary Restraining Order filed by plaintiffs, David Duke and
i

the David Duke for U.S. Senate Committee (the "Election Committee")

(David Duke and the Election Committee are hereinafter collectively
i

referred to as "Duke").

South Central Bell has no direct relationship, contractual or

otherwise, with either David Duke or his Election Committee with

respect to the matters at issue here. A brief description of tne

facts will help demonstrate this point.

The Election Committee contracted with an entity known as

Fourth Media, with facilities in Atlanta, Georgia, to provide

certain fundraising services for the Duke Campaign. Fourth Media,

in turn, contracted with a long distance carrier, MCI, to provide

"900" services. A "900" telephone call is a long-distance



interstate telephone call where the caller dials 1-900 plus a

specified seven digit number. When the call gets to South Central

Bell's switching equipment, the equipment recognizes from the first

several digits that the call is to go through MCI and then handles

the call appropriately. The switching equipment routes the call

to MCI with electronically transmitted information concerning the

number called and the number from which the call was made. In this

case, MCI then, routes, the call to. the. local, telephone company

serving Atlanta, Georgia, and the local telephone company carries

the call to Fourth Media's facility. When the call is completed,

the caller hears a previously recorded message. The caller is then

charged for the call at a rate determined by the contract between

the marketing company, Fourth Media and the long-distance carrier,

MCI. MCI records data concerning the call and assigns the

appropriate charge for the call. The caller would be subsequently

billed for this charge, which, in the case of the David Duke

Campaign, is primarily $10 per call.

South Central Bell generally performs two services with

respect to "900" telephone calls. First, it provides the long

distance carrier access to local telephone lines and switches. The

charge for this access service is made pursuant to tariffs on file

with, and approved by, the Federal Communications Commission

("FCC"). South Central Bell has not discontinued this service to

MCI and, thus, it is not at issue here.

South Central Bell also provides billing and collection

services to MCI on a general basis. Thus, in addition to billing



for MCI'a normal long-distance calls, South Central Bell sometimes

provides billing and collection services for all "900" telephone

calls Bade on MCI's "900" service. The FCC has decided that, in

the interstate arena, such billing and collection services should )

be unregulated. Accordingly, South Central Bell's obligations and ',
i

rights with respect to its billing and collection for MCI are ',
r

governed by a contract between South Central Bell and MCI. In"'

performing, the hi 11 ing and. collection, service. South Central Bell

takes the information provided by NCI and matches it with the

billing name and address information for that number which are

contained in South Central Bell's data base. It then would add the

charges for these calls to a customer's normal monthly telephone

bill and mails the bill.

South Central Bell has had a company policy for several years

that it will not provide billing and collection services in

connection with charitable or political fundraising. MCI has long

been aware of this policy and, in fact has incorporated a provision /

in its contract with Fourth Media compelling Fourth Media to avoid

any "900" service which would violate South Central Bell's policy.

In the present case, it is not clear whether South Central

Bell ever actually provided billing and collection services in

connection with the "900" telephone calls made to Fourth Media in

connection with the Duke Campaign. Although certain local

employees of South Central Bell may have been aware that calls were

being made in connection with the Duke Campaign, those charged with



enforcement of the Company policy were not. As soon as those

responsible for the policy became aware that the "900" number

related to collections for a political campaign. South Central Bell

informed MCI that, consistent with its standing company policy,

South Central Bell would not provide billing and collection

services for the calls to David Duke's "900" number.

At the time South Central Bell learned of the problem, some

phone calls had already been made to the "900" numbers provided by

MCI to Fourth Media. It is not clear whether South Central Bell

had, however, yet billed or collected for such calls. After South

Central Bell became aware of the situation, when the billing data

was provided by MCI to South Central Bell, South Central Bell

segregated the calls placed to David Duke's "900" numbers and did

not incorporate them in the telephone bills. It has retained such

information and is willing to provide it to MCI or any party that

MCI designates for billing and collection purposes.

South Central Bell has a standing arrangement with MCI to

provide on request the billing name and address of all customers,

so that MCI or its designee can bill customers directly. South

Central Bell is even willing to provide this information on

preprinted address labels. MCI has not requested such data in

connection with the calls at issue here. This is significant in

two respects. First, it shows that alternative billing

arrangements are possible but no one has pursued them. Second, as

will be discussed below, it demonstrates that no one has requested



this information which is part of the information necessary for the

reporting requirements under federal election laws.

South Central Bell has never suggested that MCI terminate its

"900" service to Duke nor did South Central Bell terminate its

local access to these 1-900 numbers. All that South Central Bell

did was to terminate billing and collection services. As was the

case with the Andrew Young Campaign, South Central Bell is willing

to provide to MCI, or whomever it designates, the necessary

information so that MCI or its designee can do the appropriate

billings.

Plaintiffs in their memorandum correctly set forth the four

elements that a plaintiff must prove before obtaining a temporary
i

restraining order or preliminary injunction: (1) the plaintiff

myst-prove- that there is a substantial likelihood that it v»il.

prevail on—the merits; J2) the plaintiff must prove that it will

suffer irreparable harm if the injunctive relief is not granted
i

(3) the court must determine whether the public interest will be

served or disserved by the granting or withholding^ofMn^unctiv*

relief; and (4) the court must balance the injury that .s

threatened to plaintiff if injunctive relief is not granted aga»-st

any harm that may result to the defendant if injunctive relief .s

imposed. Allied Marketing Group. Inc. v. CDL Marketing. Inc., 8"•

F.2d 806, 809 (5th Cir. 1989); Canal Authority v. Callavav. 489



F.2d 567 (5th Cir. 1974). Plaintiffs will be unable to meet any

of these requirements in the present case.

X • PIAUJTITTB CXMHOT SHOW TH^y THBY WIIiTi BUTfBR XBBBPXPI^Brilj
IKJPRY.

The gins ana nan of injunctive relief is a shoving that

plaintiffs are threatened with irreparable injury. Duke can make

no such showing. South Central Bell has not terminated the access

to the 1-900 numbers, nor has it urged MCI to cancel the 1-900

service. South Central Bell merely said that it would not provide

billing and collection services for MCI for the "900" calls. South

Central Bell has agreed, however, to provide the necessary billing

information to MCI, or its designees, so that the billing and

collection of the "900" calls can be made. Duke has not even

attempted to make arrangements for such alternative billing and

collection services. As mentioned previously, when South Central

Bell's sister company, Southern Bell, terminated the billing ana

collection services in connection with the "900" service for Andrew

Young, alterative billing and collection arrangements were maae

without any problem. There is no reason why such arrangements

could not be made in the present case and, if they were, any injury

to Duke would be prevented.

Duke is also not threatened with irreparable injury because

he can make alternative arrangements for raising and collecting

campaign contributions, one such possibility is the use of local

telephone lines, as plaintiffs have already alleged that they have

undertaken. See Complaint J 31. Another possibility is through



direct mail solicitation. In any event, any losses suffered by the

Duke campaign are readily quantifiable \and can be compensated in

money damages. Under such circumstances , injunctive relief is

inappropriate* See Humana . Ine . v . Avram A . Jacobsen . M.D.. P. A..

804 F.2d 1390, 1394 (5th Cir. 1986); fififi alSffl Ravford v. Rowan. 715

F. Supp. 1347, 1351 (W.D. La. 1989) ("Financial losses are not

considered irreparable when they can be calculated because there

is an. adequate remedy at* law") .

II. PLAINTIFFS HAVE MOT DEMONSTRATED TEXT Tff-Tl MB LIKELY TO
anCCEED OK THE MERITS.

The basis for plaintiffs' claims against South Central Bell _

is not clear. What is clear is that plaintiffs have no direct /.-"
contractual relationship with South Central Bell. Rather,

plaintiffs contracted with Fourth Media. Fourth Media has a

general contractual relationship with MCI which includes many "900"

numbers, including, but not limited to, those provided to Duke.

MCI in turn has a contract with South Central Bell to provide

billing and collection services to MCI generally, not just with

specific "900" numbers. Therefore, plaintiffs' have not stated

and cannot state a contract cause of action against South Central

Bell. S'

Plaintiffs have attempted to state a detrimental reliance

claim against South Central Bell. Such claim is inappropriate in

this case. As will be discussed below, granting plaintiffs the

relief they seek could place South Central Bell and plaintiffs in

violation of the federal election laws. Because of this,



plaintiffs' detrimental reliance clam must fail for it is well

settled that equitable considerations cannot be permitted to

prevail when they conflict with positive written law. see

Louisiana State Troopers Ass'n. Inc. v. Louisiana State Police

Retirement Bd.. 417 So.2d 440, 445, (La. App. 1st Cir. 1982);

Chambers v. Parochial Employees' Retirement System of Louisiana.

398 So.2d 102, 105 (La. App. 3d Cir. 1981); Nicholson v. Crisaffe.

436 So~2d 763, 769 (La. App. 3d Cir. 1983) » rav'd on otĥ r- grounds

438 So.2d 550 (La. 1983).

Even assuming that plaintiffs' detrimental reliance claim is

appropriate in this case (which it is not), plaintiffs have failed

to state such a claim. Plaintiffs have not alleged any statements

by South Central Bell employees authorized to make Company policy

statements, on which the plaintiffs rely. The only statements of

South Central Bell representatives that plaintiffs allege are those

made by Messrs. Courtney and Villar in a meeting on August 22,

1990. See Complaint, 1 20. South Central Bell denies the accuracy

of those allegations. Regardless of their accuracy, it is clear

from the face of the Complaint that they were not made until long

after Duke had arranged for the "900" telephone service with MCI

and had advertised the "900" telephone number in the media.

Statements by South Central Bell employees in August 1990 cannot

serve as the basis for any detrimental reliance by Duke in

connection with actions made in June 1990. As noted in John Bailev

Contractor v. State. 425 So.2d 287, (La. App. 3d Cir. 1983) aff d

439 So.2d 1055 (La. 1983), "Equitable estoppel has no application



unless the person making it relied, and had a right to rely, upon

the representations or conduct of the person, or persons, sought

to be estopped." I&*. at 328. Additionally, although Duke nay have

had conversations with Fourth Media and/or NCI, those allegations

cannot be attributed to South Central Bell and, thus, cannot

provide the basis for a detrimental reliance clam against South

Central Bell.

Plaintiffs' second "count" involves plaintiffs' claims for

funds allegedly already collected by South Central Bell in

connection with the "900" number. As will be shown at the trial

on the merits, plaintiffs' allegations in this count are factually

incorrect. In any event, they need not be discussed herein since

they do not form a basis for plaintiffs' requested injunctive

relief.

Plaintiffs' third count is an extremely vague antitrust cause

of action which is riddled with deficiencies. First, plaintiff has

not alleged a requisite antitrust injury, i.e.. injury tc
i

competition. Injury to competition is not shown by injury to, cr

the elimination of, a single competitor alone. E.g.. Kaplan v.

Burroughs Corn.. 611 F.2d 286. 291 (9th Cir.), cert, denied. 447

U.S. 924 (1979); H & B Equipment Co. v. International Harvester

Co.. 577 F.2d 239, 245 (5th Cir. 1978). It has been long

recognized that "the antitrust laws . . . were enacted for the

•protection of competition not competitors.'" Brunswick Corporation

v. Pueblo Bowl-0-Mat. Inc.. 429 U.S. 477, 488 (1977) (quoting Brown

Shoe Co. v. United States. 370 C S. at 320). Further, plaintiffs'



antitrust allegations do not state a cause of action under Section

1 of the Sherman Act because they do not allege a combination or

a conspiracy in restraint of trade. It is well settled that

Section 1 of the Sherman Act does not reach unilateral conduct.

"Independent action is not proscribed. A manufacturer of course

generally has a right to deal, or refuse to deal, with whomever it

likes, as long as it does so independently." Monsanto v. Sorav-

Bite Service Corn. . 465 U.S. 752, 760, 104 S.Ct. 1964, 1969 (1983);

See also Copperveld v. Independence Tube Corp.. 467 U.S. 752, 104

S.Ct. 2731, 2740 (1984). Plaintiffs have not stated a cause of

action under Section 2 of the Sherman Act because they have not

alleged any anti-competitive action in connection with a monopoly,

an attempt to monopolize, or a combination or conspiracy to

monopolize. See 15 U.S.C. § 2.

Additionally, as will be more fully developed at trial,

plaintiffs' allegations of discrimination are unfounded. Souti-

Central Bell has had a uniform policy for years that it will not

provide billing and collection services for political or charitatie

fundraising. The only exceptions to this have occurred in

temporary, inadvertent situations which were promptly corrected

when those in charge became aware of the violation. There have

been no other deviations from the Company's policy. Finally, tr.er*

are numerous other deficiencies with respect to plaintiffs'

antitrust allegations which can be addressed more fully at a later

date.

10



From the foregoing, it is evident that plaintiffs have not and

cannot state a cause of action against South Central Bell.

Therefore, it is extremely unlikely, if not impossible, for

plaintiffs to prevail on the merits.

Duke argues that the public interest is best served by

ordering South. Central. Epll to. "reinstate the M90Q" number

services previously provided." To the contrary, to compel South

Central Bell to bill and collect for the 900 services virtually

assures that Duke will be unable to comply with the requirements

of Federal Election Campaign Act and its regulations. 2 U.S.C. et

sea, and 11 CFR 1.1 si fifig. The failure to comply with the Federal

Election Act can result in criminal and civil penalties. 18 U.S.C.

494 and 495, 11 CFR 1.12. Although South Central Bell did not

contract with anyone to ensure compliance with the Federal Election

laws, South Central Bell is arguably in that position. If the

Federal Election Commission complains about the adequacy of the

Duke campaign's records, one can anticipate that Duke's response

will be that, in light of the circumstances, the Treasurer has made

his best efforts and justifiably relied on South Central Bell's

\\\A. records-. In fact, to South Central Bell's surprise, counsel for

Duke has already suggested that South Central Bell is Duke's

"agent" for billing and collection.

Duke's Election Committee Treasurer must keep records showing

the amount, date of receipt, and the name and address of everyone

11



who aakes a contribution of nore than $50 in connection with a

federal election. 11 CFR 102.9(a)(1). Additionally, if the donor

contributes more than $200 during the sane calendar year, the

donor's occupation and employer must be retained by the Treasurer.

11 CFR 102.9(a)(2). As a practical matter, the Treasurer must keep

all of this information regardless of amount because a campaign

does not know whether the donor will contribute at a later date,

either during the. election or calendar year. Moreover, the

Treasurer must keep records of each contribution from another

political committee, regardless of amount, which must indicate

amount, date of receipt and name and address of the donor

committee. 11 CFR 102.9(a)(3).

The Treasurer is also compelled to ensure and make his best

efforts to determine that a "prohibited" source does not make a

contribution to the campaign. 11 CFR 103.3(b)(l). For instance,

labor unions, corporations, national banks, foreign nationals, and

Federal government contractors are all prohibited from making

contributions in Federal elections. 11 CFR 114.2(a) and (b),

110.4(a)(1), 115.2(a). In order to comply with these regulations,

the Treasurer must know who the donor is, along with the other

information cited in the prior paragraphs.

South Central Bell has not been requested to, and has not

agreed to, nor does it, keep a record of the name, address,

occupation and employer of the actual donor. South Central Bell

has the capability of identifying the name and address of

12



recipients of its bills.1 However, South Central Bell does not and

cannot, in the ordinary course of its business, determine who

actually paid the bill. Since South Central Bell does not keep a

record of the maker of the check it receives for payment of the

bill, which is obviously the best evidence of the identity of the

donor, the Duke Treasurer does not have the ability by use of the

900 service, as ordinarily contracted for, to comply with the

Federal Regulations.

The public policy of encouraging compliance with the Federal

Election Act would be defeated by an order requiring South Central

Bell to bill and collect for the 900 services in connection with

political fundraising. In fact, such an order would result in non-

m;-(J- compliance because the Treasurer of the Duke Campaign could not

I- maintain") nor retain the records mandated by the regulations cited
lx above. Since Duke has other options to collect campaign

contributions wnich would comply with the law, the public policy

is best served by denying the relief requested.

- \
\

IV. THB BAUmffflHQ Of HARM WEIGHB AGAIH8T THE ISSUANCE OP AN

As has been shown previously, plaintiffs are not threatened

with irreparable injuries because there are alternative methods

available by which plaintiffs can pursue their fundraising

activities. More particularly, there are methods by which

*As mentioned previously, in the present case South Central
Bell has not been requested to provide even this limited
information to MCI or any other party.

13



plaintiffs can continue to have the "900" service continued and

billed through other parties, on the other hand, the issuance of

the injunction nay place South Central Bell, and indeed plaintiffs

themselves, in a position where they are engaging in fundraising

activities in a manner which is not in compliance with the federal

election statutes. Moreover, any order directing South Central

Bell to provide billing and collection services for MCI in the

context of political fundraisinq. *hen it does not provide similar

services for other carriers would place South Central Bell in a

position of discriminating ir. tr.e services it provides. Under such

circumstances, it would be :n violation of the Modified Final

Judgment in the &£il divestiture case which strictly prohibits such

discrimination. See United States v. AT&T fWestern Electric!. 552

F. Supp. 131, 227 (D.C.O.C 1963), aff'd. 103 S.Ct. 1230 (1983).

V. WHERE ARE MCI MID >OPRTH MEDIA?

The gravamen of plaint.ffs1 complaint is that its "900"

service has been terminated 7w.e primary relief which plaintiffs

seek by way ôf̂ -toaporary restraining order and preliminary

injunction is a restoration of that service. Amazingly, plaintiffs

make such allegations and seer such relief without naming as a

defendant MCZ, which is the cr?pan> that provides the "900" service

to Fourth Media. If there is a csntract cause of action in this

matter, it would be between Fourth Media and MCI who are in

privity. Possibly there is a contract action between Duke and

Fourth Media who are also in privity.

14



Plaintiffs seek restoration of services provided by MCI and

Fourth Media, and in their "absence complete relief cannot be

accorded among those already parties." See Fed R. civ. Proc. 19.

CQNCLPSIOM

Plaintiffs' application for temporary restraining order should

be denied because plaintiffs are unable to meet any of the four

requisites for such relief. Plaintiffs cannot demonstrate

irreparable injury, nor can they show the probability of success

on the merits under any of the theories alleged. Further, because

the relief requested by plaintiffs mayjplace South Central Bell and

plaintiffs in violation of federal election laws, the public

interest would not served by issuance of a temporary restraining

order, and for similar reasons, the balance of harm weighs against

the issuance of the TRO. Therefore, South Central Bel.

respectfully suggests that plaintiffs1 application for a temperar.

restraining order be denied, and that plaintiffs' Complaint te

dismissed at plaintiffs' sole cost.

Respectfully submitted,

'

R. PATRICK VANCE (T.A.) (113008
EDWARD H. BER6IN (12992)
Jones, Walker, Waechter, Poitevert
Carrere & Denegre

201 St. Charles Avenue, 49th Floor
New Orleans, Louisiana 70170
(504) 582-8000

IS



OF COUNSEL:

KEITH IANDRY
365 Canal Street, Suite 1870
New Orleans, Louisiana 70140

Attorneys for South Central
Bell Telephone Company

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that I have on this *«'

day of f\~̂ ~*̂ ,-~\ , 1990 served a copy of the foregoing
/

pleading on counsel for all parties to this proceeding by hand

delivering sane.

20.30\56M6. .itfon.i 1C



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC

CIVIL ACTION

NO. 90-3088

SECT. B, MAG. 2

AFFIDAVIT OF WILLIAM B. COURTNEY

STATE OF LOUISIANA

PARISH OF ORLEANS

BEFORE ME, the undersigned notary, came and appeared

WILLIAM B. COURTNEY

who under oath, swore and deposed as follows

1. That he is employed by South Central Bell Telephone Company in the

capacity of District Manager-Corporate and Community Affairs.

2 That in such capacity he is responsible for maintaining contacts with

representatives of state and local government for an area in Louisiana which includes the

state congressional district that David Duke represents.

3. That on or about July 23,1990, he saw for the first tune an advertisement for

a "900" telephone number that could be called to make contributions for Mr. Duke's

campaign for the United States Senate.



4 That for several years be has been aware of the fact that, under certain

circumstances. South Central Bell provides billing and collection services to MCI, as well

as other long distance companies, and that such billing and collection services sometimes

include the billing and collection of amounts charged for calls placed to "900" telephone

numbers.

5. That on or about August 6,1990, he was told by Merlin Villar that if South

Central Bell were billing for David Duke's "900r number, there might be a conflict with

Company policy.

6. That prior to his conversation with Merlin VUlar on or about August 6,1990,

he had not been aware of any Company policy regarding billing and collection with respect

to "900" numbers used for political or charitable purposes.

7. That on or about August 17, 1990, he learned that South Central Bell had

discontinued billing and collecting with respect to calls placed to Mr Duke's "900" telephone

number.

8. That on August 22,1990, he met with David Duke and others to discuss South

Central Bell's actions with respect to its billing and collection for calls placed to Mr. Duke's

"900" number.

9. That at such meeting be informed those present that South Central Bell does

not furnish "900" telephone service but rather furnishes network access to long distance

companies such as MCI and provides billing and collection services for such companies

under certain ci



10. That at such meeting he informed those present of South Central Bell's policy

not to furnish billing and collection services with respect to "900" numbers used to solicit

political or charitable contributions.

11. That at such meeting he informed those present that he had seen the

advertisements for Mr. Duke's "900" number

12. That at such meeting he did not admit that "Bell" or any employee of South

Central Bell was aware from the beginning that Mr Duke's "900" number was being used

in a political campaign.

I have read the above and foregoing affidavit and swear that it is true and correct to

the best of my knowledge.

WILLIAM B. COURTNEY

SWORN TO AND SUBSCRIBED
BEFORE METHIS THE -?7
DAY OF (4MM*4£° 1WO

NOTARY PUBLIC
XEI1HG.IJINDRT

VOTARY TOBUC

My CMBBMMB IB mucd tai UM-



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR US. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC

CIVIL ACTION

NO. 90-3088

. B, MMS. 2

AFFIDAVIT OF MERLIN M. VILLAR

STATE OF LOUISIANA

PARISH OF ORLEANS

BEFORE ME, the undersigned notary, came and appeared

MERLIN M. VILLAR

who under oath, swore and deposed as follows.

1. That he is employed by South Central Bell Telephone Company m

capacity of Manager-Corporate and Community Affairs.

2. That in such capacity he is responsible for maintaining contacts »n.K

representatives of state and local government for an area in Louisiana which includes •-«

state congressional district that David Duke represents.

3. That on or about July IS, 1990, he saw for the first tune an advertisement for

a "900" telephone number that could be called to make contributions for Mr Duke *

campaign for the United States Senate.



4. That for several years he has been aware of the fact that, under certain

circumstances, South Central Bell provides billing and collection services to MO, as well

as other long distance companies, and that such billing and collection services sometimes

include the billing and collection of amounts charged for calls placed to "900" telephone

numbers.

5. That on or about August 6, 1990, he received an interoffice memorandum

concerning billing and collection with respect to "900" numbers used to solicit political and

charitable contributions.

6. That upon receipt of such memorandum, he inquired as to whether South

Central Bell provided billing and collection services with regard to Mr. Duke's "900" number

and, if so, whether this was in conflict with Company policy.

7. On or about August 8,1990, he received confirmation that South Central Bell

had been providing billing and collection services with regard to Mr Duke's "900" number

and that this was in conflict with Company policy.

8. That on or about August 17, 1990, he learned that South Central Bell had

discontinued billing and collecting with respect to calls placed to Mr. Duke's "900" telephone

number.

9. That on August 22,1990, he met with David Duke and others to discuss South

Central Bell's actions with respect to its billing and collection for calls placed to Mr. Duke s

"900" number.

10. That at such meeting William B. Courtney informed those present that South

Central Bell does not furnish "900" telephone service but rather furnishes network access to



long distance companies such as MCI and provides billing and collection services for such

COD3DAD1CS UDflCT GGTt&lfl dFdUQStflflGGS*

11. That at such meeting William B. Courtney informed those present of South

Central Bell's policy not to furnish billing and collection services with respect to "900"

numbers used to solicit political or charitable contributions.

12. That at such meeting he did not admit that "Bell" or any employee of South

Central Bell was aware from the beginning that Mr. Duke's "900" number was being used

in a political campaign.

I have read the above and foregoing affidavit and swear that it is true and correct to

the best of my knowledge.

MERLIN M.'VILLAK

SWORN TO AND SUBSCRIBED
BEFORE MEJHIS
DAY OF

XEIXHG.UINDRY
PUBUC



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE CIVIL ACTION
FOR U.S. SENATE COMMITTEE

NO. 90-3088
VERSUS

MAGISTRATE 2, SECT. B
SOUTH CENTRAL BELL TELEPHONE
COMPANY

AFFIDAVIT OF BRUCE L. LILBS

Bruce L. Liles, being duly sworn, deposes and says:

1. I an employed by BellSouth Services Incorporated, in the

Carrier Access Services Department, as the Product Manager for

Billing and Collection Services. In that capacity, I assist in

the administration of billing and collection services provided to

interexchange carriers.

2. South Central Bell Telephone Company ("South Central

Bell") provides billing and collection services to MCI

Telecommunications Corporation ("MCI") pursuant to the terms of

billing and collection service operating contracts (the "Con-

tracts") between MCI and South Central Bell, dated June 16, 1987

(Dial One, Invoice Ready billing) and April 17, 1989 (Casual Call

billing), and applicable state tariffs (the "Tariffs").

3. Pursuant to the Contracts and Tariffs, South Central

Bell bills messages carried by an interexchange carrier to an end



user. The Contracts and Tariffs do not provide for the billing of

political contributions by south Central Bell.

4. South Central Bell's policy is that the telephone com-

pany will not bill end users for political contributions. This

policy has been in effect since January 1, 1984, when South

Central Bell began offering its billing and collection services to

interexchange carriers. South Central Bell's policy has been dis-

cussed vith MCT's representatives on numerous occasions-.

5. Zn billing messages for an interexchange carrier, South

Central Bell has no procedures for: (i) verifying that the caller

is the party to whom the bill is sent; (ii) verifying that the

bill is paid by the party to whoa the bill is sent; and (iii) as-

suring that bills are not sent to or paid by corporations.

Signed this ay of August, 1990.

Bruce L. Liles
Product Manager - Carrier Access

Services
BellSouth Services Incorporated

(SEALED)

Notary Public
My Commission Expires:

..a



DAVID DUKE AND DAVZD DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.,

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

CIVIL

"* 21 II &

* 6

NO.

NAGIS

TO-30 8 8?
TSECT.GMAG.2

MOTION FOR TEMPORARY RESTRAINING ORDER

NOW INTO COURT, through undersigned counsel, comes

David Duke and David Duke for U.S. Senate Committee,

Plaintiffs, and pursuant to Rule 65(b) of the Federal Rules

of Civil Procedure, move this court to grant a temporary

restraining order against defendant, South Central Bell,

Inc., its agents, servants, employees, and attorneys, and

those persons in active concert and participation with it,

as follows:

Requiring that defendant reinstate the "900"
number services that they had previously
provided to Plaintiff;

pending a hearing and disposition of plaintiffs' motion for

a preliminary injunction filed herein on the ground that

immediate and irrrparaale loss, damage, and injury will

result to plant.:: =ef-»re a hearing can be had on

plaintiff's mot.-3- ::r a preliminary injunction if Bell is

permitted to de-. -.a.-t.f£s the "900" number service they

had previously pro .re2 Plaintiff.

MTE OF ENTRY



The facts and grounds in support of this notion ace

•ore fully set forth in the verified Complaint, Affidavit,

and Supporting Memorandum of Law which are being submitted

simultaneously with this motion.

WHEREFORE, David Duke and David Duke for U.S. Senate

Committee pray that its Notion for Temporary Restraining

Order be granted and that a hearing on its Motion For a

Preliminary Injunction be scheduled at the earliest

opportunity.

Respectfully submitted,

WALLACE, McPHERSON 4 KENNEDY

. WALLACE (113198)
201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.

CIVIL ACTION

NO.

MAGISTRATE

ROLE 65 IB! CERTIFICATE

MAT XT PLEASE THE COURT:

Pursuant to the provisions of Rule 65(b) of the

Federal Rules of Civil Procedure, undersigned counsel for

plaintiffs, David Duke and David Duke for U.S. Senate

Committee, does hereby certify in conjunction with the

Motion for Temporary Restraining Order filed simultaneously

herewith that:

1. At approximatelytflHj a.m., August 27, 1990,

undersigned counsel for plaintiffs, called James Llewellyn

of South Central Bell, Inc., at New Orleans, Louisiana, who

is an attorney with defendant. South Central Bell, Inc.,

concerning the filing of the above captioned Complaint and

the special injunctive relief being sought. I advised Mr.

Llewellyn of the nature of the lawsuit and the fact that -•

intended to obtain a temporary restraining order today «•*

outlined generally the terms of the proposed restrainirc

order. A copy of the suit papers in this action



have been~faxed to Mr. Llewellyn.

Undersigned counsel states that he believes that

additional efforts to give notice to defendant* South

Central Bell, Inc., are unnecessary in light of the efforts

hereinabove described that have been undertaken this

morning, the fact that formal service of process is being

undertaken simultaneously with the filing of this suit, and

because immediate and irreparable harm will be suffered by

Plaintiffs if the injunctive relief sought is not granted

immediately.

Respectfully submitted.

WALLACE, McPRERSON & KENNEDY

SHORN TO AND SUBSCRIBED

BEFORE ME, This 2?\

day of 1990.

PHILLIP"*. WALLACE
201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100
Bar Roll No. 13198



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OP LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.,

CIVIL ACTION

• SECT.GMAGATeWBklHV ™ •* »^^»MAGISTRATE

TEMPORARY RESTRAINING ORDER

Having considered the verified complaint, the notion

of David Duke and David Duke for U.S. Senate Committee for a

temporary restraining order, the affidavit submitted with

that motion, the supporting memorandum, and the applicable

law, the Court finds that the requested relief granted below

is reasonably necessary in order to preserve the possibility

of complete and meaningful relief at the conclusion of the

litigation. In this case, all four prerequisites to the

entry of the temporary restraining order requested by Duke

are satisfied.

First, there is substantial likelihood that Duke will

prevail on the merits. There is sufficient evidence

provided by way of affidavit concerning the allegations of

Duke. In add it 10-.. fi?re is also evidence, according to

affidavit, that • 3in number service has been terminated

by Bell. SeconJ, -- irreparable harm resulting to Duke iC

preliminary injunr- -- relief is not entered is clear from

the affidavit of Mr. 3aul Allen, Assistant Treasurernafe *" :~



David Duke for 0.8. Senate Committe* which describes the

value of the 900 number services of Bell. Third* the

threatened injury to the defendant of imposition of

immediate injunctive relief in no way outweighs the harm to

Duke if such relief is not granted since it appears* based

upon the pleadings and affidavits filed by Duke, that

whatever benefits are being obtained by defendant as a

result of discontinuing the 900 number services to the Duke

Committee are results of unfair practice or other wrongful

action which should not be condoned under any circumstances.

Fourth, the public interest* if it is implicated at all by

the entry of in]unctive relief in this case* is best served

by the reinstatement of the 900 number services to the Duke

Committee by Bell that entry of the requrest injunctive

relief will represent

, based upon thy foregoing

endant* South CentraIrBell, Zncfindihqs* that

agenda* employers, employees, servanes, and/or at

and all persons in active, concert/or participatio

them! are hereby enioined* ordered and compelled

(1) Reinstate the MO nu

previously provided Pla^tftiffs.

DOB AMD SIGHED in New Orleans, Louis

day of X , 1990.

services tha



DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

CIVIL ACTION

NO. 90-3088

SECT. B, MAG. 2

PLAINTIFF'S
MEMORANDUM » SUPPORT OF MOTION FOR

TEMPORARY RESTRAINING ORDER

Privity of Contract Between
David Duke aad Bell

David Duke did not deal directly with Bell in
arranging for billing the 900 services; nevertheless. Bell,
in providing the billing and collecting services, entered
into an implied contract to continue these services. The
anti-trust laws do not limit relief to persons in a direct
contractual status. Council of Milk Producers, Inc. vs.
Newton, 360 F. 2d 414^(1966).Any person who has been
injured in his business or property by reason of anything
forbidden in anti-trust laws may sue therefore and may
recover threefold damages sustained. Id.

Additionally, the fact that David Duke purchased the
900 number services through a third party has no bearing on
plaintiff's right to sue Bell under 15 USC Sections 1-7 as
the actual party causing plaintiff's injury. State of
Montana vs. Stupp Bros. Bridge and Iron Co., 248 F. Suop.
(1965).In this case, .t was solely Bell's denial of
billing and not actions of a third party that caused the
plaintiff's injury.

Finally, courts have held that 15 USC Sections 1-'
are not limited to restaints on sale of goods, but it is
well settled that the sections bar of unreasonable restaints
on trade or commerce vitends to service industries. Pacific
Seafarers, Inc. vs. Pacific Fareast Line, Inc., 404 F.
804 (1969).

papf***"*



Timing in this action is critical. Because Bell's
actions and the resulting effective denial of campaign funds
to Duke come on the eve of the U.S. Senate race, the damages
inflicted on plaintiff by the failure of this temporary
restraining order to issue could not later be rectified,
even in the event plaintiff should prevail on the merits of
all counts.

The harm done to plaintiff before the election simply
can not be repaired by a dollar amount fixed at a later
date.

Therefore, plaintiff respectfully prays, this
honorable court to grant its temporary restraining order
with all cost to defendant.

Respectfully submitted,

WALLACE, McPHERSON t KENNEDY

201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100
Bar Roll No. 13198
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DAVID DOM AND DAVID DUXE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OP LOUISIANA

CIVIL

.SNO

MAGISTRATE

MOTION AND ORDER TO SET BOND AT $500.00

Plaintiffst David Duke and David Duke for U.S. Senate

Committee, through undersigned counsel, moves this Honorable

Court to set security for the issuance of plaintiffs'

injunction in the amount of FIVE HUNDRED ($500.00) DOLLARS

and NO CENTS. Plaintiffs represent to this Court that the

defendant will incur only minimal expenses if they are

wrongfully required to reinstate the "900" number services

for the Duke Committee.

Considering the foregoing;

IT IS ORDERED. ADJUDGED AND DECREED that the security

for the injunction sough by David Duke and David Duke for

U.S. Senate Committee be set at $500.00.

DOR AND SIGNED in New Orleans, Louisiana, this

day of , 1990.

UNITED STATES DISTRACT JUDGE

IV
DWEOFEHTW- : rr ty

•-•'•- J-l



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.

CIVIL

NO.

MAGIST

"90-30 88
CT.GTTA7.?

COMPLAINT

Now comes plaintiffs, David Duke, a person of the

full age of majority and David Duke for U.S. Senate

Committee, who respectfully represent as follows:

STATEMENT OF JURISDICTION AHD VENUE

1. The Plaintiff, David Duke, a citizen of the

United States of America, State of Louisiana is domiciled

and residing within the Eastern District of Louisiana. The

Plaintiff, David Duke for U.S. Senate Committee, is a

campaign committee organized under the Federal Election

Commission laws and rules and has its headquarters located

within the Eastern District of Louisiana. The matter in

controversy exceeds, exclusive of interest and costs, the

sum of $50,000.00. This court has jurisdiction based on 28

U.S.C. $1332.

2. The Defendant, South Central Bell, Inc., a

wholly owned subsidiary corporation of Bell South, Inc., is

V

V*"



a corporation incorporated under the laws of the State of

Georgia, with its principal business establishment in

Birmingham, Alabama, and is duly qualified to do business in

the State of Louisiana, maintaining an office in the City of

New Orleans in the Eastern District of Louisiana.

3. This court has proper venue as to this action

pursuant to 28 U.S.C. S1391.

THE PARTIES

4. The Plaintiff, David Duke, is a citizen of the

United States of America, State of Louisiana, domiciled and

residing within the Eastern District of Louisiana.

5. The Plaintiff, David Duke for U.S. Senate

Committee (hereinafter "Duke Committee"), is a campaign

committee organized and has its headquarters within the

Eastern District of Louisiana and was designated as the

Principal Campaign Committee for David Duke pursuant to

Federal Election Law.

6. The Defendant, South Central Bell, Inc., a

wholly owned subsidiary corporation of Bell South, Inc.

(hereinafter "Bell"), is a Georgia corporation, domiciled in

and having its principal place of business in the State of

Alabama. Bell is qualified to do and is doing business in

the State of Louisiana, maintaining an office therefor in

the City of Mew Orleans.

- 2 -



BACKGROUND FACTS

7. David Duke, a registered Republican, is a duly

qualified candidate for the United States Senate having met

all state and federal requirements for the primary election

to be held October 6, 1990. A statement of candidacy was

filed with the Federal Election. Coaaiasi.onr FEC Earn. 2 .

(revised 4/87), dated December 19, 1989, having

Identification Number C00240408.

8. In order to inform the Louisiana electorate of

the issues and positions held by Mr. Duke and as a means of

raising revenue, it was decided by the candidate and the

committee to obtain a "900" telephone number and advertise

that number to the public.

9. The "900" number operates as follows: a caller

dials the 900 number (1-900- + the 7 digit assisgned number)

and hears a previously recorded message. The caller is

charged for the call which is added to his telephone bill.

10. On or about June, 1990, a representative of the

Duke Committee phoned Roy Knight, President of Fourth Media,

a firm specializing in telemarketing and media productions.

11. The purpose of the aforesaid telephone

conversation was to discuss the proposed use of a "900-toll

number" for campaign activities in conjunction with David

Duke's campaign for a seat in the United States Senate.

- 3 -
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12. The "900" number service was desired for use in

providing callers with recorded information for which they

would be charged a fee. Duke Committee provided Fourth

Media with a copy of th.e proposed script of the recorded

information. The script was subsequently approved by Fourth

Media. The scxipt was as Coliaw&i

This is Representat.ve David Duke talking to
you from the Lojis.ana State Capitol. You
will be charged ten dollars ($10.00) on your
phone bill for t-.s call. If you don't want
to incur these cr.arses, hang up now.

You are vitally .-oortant to this winning
campaign for tfe _.S. Senate. Z am opposed to
affirmative action. Z believe in equal rights
for all Americans. I believe we should
require welfare recipients to work for their
welfare checks. And I say no new taxes. Urge
your friends tc sjpport this campaign. We
need your support. 3.ve them this number:
1-900-226-1999. We need your help. We'll
send you inforxat. o" at the sound of the beep.
Speak clearly yojr -.a-ne, address, zip code,
and telephone rj-irer. Than* you again for
your continuing support.

13. An agreement between Fourth Media and the Duke

Committee was reached, rfieres/ the Duke Committee would

receive, approximately 3C days after a normal billing

period* a net dollar ano--t after deducting expenses of

approximately $1.93 frca tit cost of the call.

14. Immediately upon reaching the agreement with the

Duke Committee, Fourth Media issued the Duke Committee a

temporary "900" number, 1(900)990-1010 for its use until a

• 4 -



•permanent" number could be assigned.

15. Beginning on or about June* 1990* the Duke

Committee aired a 30 minute program on various television

channels in seven cities: Shreveport* Monroe* Alexandria,

Lake Charles* Lafayette, Baton Rouge and New Orleans

throughout, the State of. Louisiana.. During these programs,

viewers were given the opportunity to call 1(900)226-1999 to

hear a pre-recorded message from David Duke. Once the call

was connected* the caller was again given the option to hear

the recorded information and be charged a flat fee of Ten

($10.00) Dollars or the caller could* at that point* hang up

and avoid being billed.

16. Zn addition to the television promotion, the

"900" number was published in newspapers throughout the

State of Louisiana in paid advertisements beginning on or

about June, 1990.

17. Additionally, the "900" number was mentioned i-

flyers mailed to approximately 150,000 households.

18. Zn early August, 1990* a decision was made by

David Duke to have another statewide showing of his 30

minute program with a new ending and promotion of a new

•900" number (1-900-226-DUKE). T.V. Schedule attached

hereto as Exhibit "A". Zt was anticipated that this showinq

would produce at least 25,000 calls (the previous callers

- 5 -



had totalled approximately 9,000). The projected Increase

was based upon more viewers and more accessability to

callers from independent telephone companies that were

unable to use the "900" number previously.

19. On or about August 15, 1990, David Duke for U.S.

Senate Committee was informed that the use of the "900"

number had been discontinued by Bell due to company policy.

Subsequently, Bell has announced that they will forward sums

collected on Duke numbers from June 23 through July 23. The

status of subsequent calls is not clear. To date, no money

has been received by David Duke or David Duke for U.S.

Senate Committee for any 900 calls.

20. On August 22, 1990, David Duke, his attorney,

a representative of Duke Committee and two representatives

of Bell, Mr. William Courtney and Mr. Mervin Villar, met and

discussed Duke's request to have the "900" number reinstated

for the duration of the campaign. Bell's position was that

this was against company policy to provide 900 numbers for

political campaign or charitable fund raisers. Mr. Courtney

and Mr. Villar admitted that Bell was aware from the

beginning that this number was being used in a political

campaign.

21. As a result of Bell's termination of the 900

number services for the Duke Committee, David Duke and the

- 6 -



Duke Committee has or will incur approximately $150f000.00

in expenses to implement alternate methods and change

existing advertising programs.

22. As a result of Bell's termination of the "900"•
number services, David Duke and the Duke Committee estimates

that it wilL be damaged by the,. Loss* o£ approximately Two

Hundred Fifty Thousand and No/100 ($250,000.00) Dollars in

future revenue.

CODHT I

23. Defendant, South Central Bell, Inc., is liable

to Plaintiffs for damages caused by their termination of the

"900" number services in violation of Civil Code Article

1994.

24. Defendant, South Central Bell, Inc., through its

actions in privding the "900" number services led Plaintiff

into believing that Bell would continue to provide the

services throughout the campaign.

25. Plaintiffs relied upon South Central Bell's

actions and representations to the detriment of plaintiffs

in violation of Louisiana Civil Code Article 1967. As a

result thereof, plaintiffs have suffered damages

accordingly.

WHEREFORE, plaintiff prays that:

(a) Judgment be granted to Plaintiffs and against

- 7 -





Defendant for an amount equal to Plaintiffs' damages and

future damages times compound interest at the prime or

judgment rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs, be granted such, other, celuef as> the

court deems just* including consequential damages.

COUNT II

26. Upon information and belief. Defendant, South

Central Bell, Inc., is in possession of funds collected for

the Duke Committee 900 number service. Plaintiffs have made

several amicable demands for the funds but Bell has failed

to remit the funds to Plaintiffs. This amounts to an

unlawful conversion of Plaintiff's funds by Defendant.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant ordering defendant to turn over any and all funds

in their possession, custody or control collected from

customers for use of the Duke Committee 900 number; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as the

court deems just, including consequential damages.

- a -



C001T III

27. Defendant, Bell, has violated the Sherman

Anti-Trust Act [15 D.S.C. SI through $7].

28. Bell has willfully and intentionally

discriminated against Plaintiffs by refusing to provide

service to Plaintiffs which a Bell affiliated company-

provides to customers similarly situated. Specifically a

Bell affiliated company terminated a "900" number service

for a political candidate :* Texas but reinstated the

service at the request of fie candidate through the duration

of the campaign.

29. Bell provides 900 number services to customers

whose "information service" is comprised of "soft

pornography" and "astrology predictions", however Bell will

not provide the same services to Plaintiffs. Bell's refusal

to deal with Plaintiffs by r«:ecting the same terms and

conditions afforded to other parties is a violation of 15

D.S.C. $1.

30. It is against put lie policy for Bell to provide

•900" services for dissemination of pornography while

denying the "900" service for the dissemination of political

information.

31. In reliance of Bell's having provided the "900"

service to Plaintiffs, Plaintiffs have incurred expenses of

advertising and promoting tie 900 number statewide* showing



of the 30 minute program commences August 27, 1990 and will

continue through the week. Upon recently being informed

that the "900" services were being discontinued, Plaintiff

was unable to cancel the showing and advertising in seven

cities: Shreveport, Monroe, Alexandria, Lake Charles,

Lafayette, Baton Rouge and New Orleans. Therefore, in order

to recoup part of its losses, Plaintiff has had to purchase

25 telephone lines from Bell at a cost of approximately Six

Thousand Seven Hundred Sixty and Mo/100 ($6,760.00) Dollars

in addition to hiring telephone operators and advertisement

of the new telephone number. Additionally, it is much less

efficient to use 25 telephone lines as opposed to the use of

the 900 number service. By denying Plaintiffs use of its

900 number service, Bell has forced Plaintiffs to use Bell

services and equipment. Bell's action is in violation of IS

U.S.C. 52.

WHEREFORE, Plaintiffs pray that:

(a) Judgment be granted to Plaintiffs and against

Defendant for an amount equal to threefold Plaintiffs'

damages times compound interest at the prime or judgment

rate applicable at the time of such damages; and

(b) Plaintiffs be awarded reasonable attorney's fees

and cost of suit; and

(c) Plaintiffs be granted such other relief as the

- 10 -



court deems just, including consequential damages.

DEMAND FOR JDDGMBHT

WHEREFORE, Plaintiffs demand judgment against

Defendant for damages and restitution in an amount equal to

at least ONE MILLION TWO HUNDRED THOUSAND ($1,200,000.00)

DOLLARS, such, amount, to be shown exactly by proof, at trial,

interest as allowed by law, reasonable attorney's fees,

costs; and any further relief that the Court deems

appropriate and just. Plaintiffs further demand trial by

jury on all Counts.

Respectfully submitted,

WALLACE, McPHERSON ft KENNEDY

PHILLIP #. WALLACE
201 Evans Road, Suite 401
New Orleans, Louisiana 70123
Telephone: (504) 734-5100
Bar Roll No. 13198
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DAVZD DUKE AND DAVID DUKE
FOR 0. S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

CIVIL ACTION

NO.

MAGISTRATE

AFFIDAVIT OF VERIFICATION

STATE OF LOUISIANA

PARISH OF JEFFERSON

BEFORE ME, the undersigned authority, personally came

and appeared:

PAUL ALLEN,

who, after being duly sworn did depose and state that he is

the Assistant Treasurer of David Duke for U. S. Senate

Committee, Plaintiff in the above referenced matter, and

that all of the allegations contained in the Complaint are

true and correct to the best of his knowledge, information

and belief. /?

SWORN TO AND SUBSCRIBED

BEFORE ME. This

day of J-W?U,y7 1990.

PAUL ALLEN, Assistant Treasurer
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LAMOTHK. HAMILTON & ODOM
ATTOHMCVB AT LAW

MM MICHIGAN ur« CCNTCN

••I POTONM •TNCKT SUITC MM

I EXHIBIT "G- I

TCLCGOPICII IBOAI MC-IU«
••* NC» N)MI

MCI MAIL •••*••?!

January 30. 1991

HAND DELIVERY

Phillip K Wallace. Esq
201 Evans Road. Suite 401
New Orleans. Louisiana 70123

«

R Patrick Vance. Esq
Edward H Bergin, Esq
Jones. Walker. Waechter. Poitevent

Carrere & Denegre
201 St Charles Avnne
Pake St dunks. 49th Fl
New Orleans, Louisiana 70170-5100

Keith G Landry, Etq
365 Canal Street
Suite 1870
New Orleans. Louisiana 70140

Re: David Duke and David Duke
For U.S. Senate Committee v.
South Central Bell, Inc. et al
No. 90-3088 Sec. "B"

Gentlemen.

Enclosed to each of yon are copies of the Notice of Hearing, Motion for
Stay Pursuant to Doctrine of Primary Jurisdiction Pending Resolution of
Issues by the Federal Election Commission. Memorandum in Support of
Motion for Slay and the Ex Pane Motion for Extension of Time in Which to
File Responsive Pleadings we have filed this date on behalf of MCI
Telecommunications Corporation

truly yours.

Talbott
MLT/lsm
FnHosures

bps Also enclosed is a copy of the Answer filed by South Central

bcc- John Fraser, Esq (w/enc.)
Marc J. Scheineson, Esq (w/enc)
Tianr Sonuner, Esq (w/enc)
Winifred D Simpson, Esq. (w/enc)



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.,
IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA AND
MCI TELECOMMUNICATIONS, INC.

CIVIL ACTION

NO. 90-3088

SECTION "B"

MAGISTRATE (2) _

MOTION FOR STAY PURSUANT TO DOCTRINE OF PRIMARY
JURISDICTION PENDING RESOLUTION OF ISSUES BY THE

FEDERAL ELECTION COMMISSION

Now, through undersigned counsel, comes MCI

Telecommunications Corporation ("MCI"), named defendant herein,

and moves the Court for the entry of an order staying the instant

litigation in its entirety pursuant to the doctnne of primary

jurisdiction, pending a decision by the Federal Election Commission

on issues integrally related to the ultimate resolution of this lawsuit.

In support of this motion, MCI avers that application of the

doctnne of primary jurisdiction mandates the issuance of a stay for

the reason that plaintiffs' pleadings call upon the Court to decide

whether MCI's refusal to deliver certain disputed funds to the

plaintiffs constitutes an "unlawful conversion" of those funds. See'



Amended Complaint, Count IX. The question of whether plaintiffs

are entitled to those funds, however, falls squarely within the

primary jurisdiction of the Federal Election Commission ("FEC" or

"Commission") and is presently pending before it.

Prior to being named as a defendant in the captioned matter,

MCI placed the disputed funds in an escrow account and requested

an Advisory Opinion from the FEC, pursuant to the procedure

authorized by Section 437f of the Federal Election Campaign Act, 2

U.S.C. Section 431, et. seq. That Advisory Opinion Request asks the

Commission to determine the proper disposition of the funds MCI

holds in escrow. The question is one which falls within the

specialized expertise of that agency. See: MCI's Request for

Advisory Opinion, Exhibit 2 to the memorandum in support of this

motion. The doctrine of primary junsdiction compels a finding that

the Commission, and not this Court, should decide the question of

disposition of those funds.

MCI additionally submits that the decision rendered by the

Commission may also provide this Court with guidance which would

be helpful to the ultimate resolution of other matters raised by

plaintiffs' pleadings. Further, in view of the fact that the question is

presently pending before the FEC, MCI avers that a stay will not

unduly delay the progress of this litigation.

For these reasons, and for the reasons more fully set forth in

the Memorandum in Support of this motion, a copy of which is

attached hereto and made a part hereof, MCI submits that its Motion

is due to be granted and that an Order should be issued staying this
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litigation in its entirety, pending decision by the Federal Election

Commission on MCI's Request for an Advisory Opinion.

Respectfully submitted,

CERTIFICATE OFssf
record

-̂ UOTHE»H*MILIOU

M. (Jzabelh Talbott, T.A.
Bar No.i J2630
Galen S.VJIrown
Bar No. 3556
LAMOTHE, HAMILTON & ODOM
Pan American Life Center
601 Poydras Street, Suite 27SO
New Orleans, Louisiana 70130
Telephone: (504) 566-1805
Attorneys for MCI
Telecommunications Corporation
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

NO. 90-3088
VERSUS

SECTION "B"
SOUTH CENTRAL BELL, INC.,
IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA AND
MCI TELECOMMUNICATIONS, INC.

CIVIL ACTION

MAGISTRATE (2)

MEMORANDUM IN SUPPORT OF
MOTION FOR STAY PURS LA NT TO DpCTRINE

OF PRIMARY JURISDICTION PENDING RESOLUTION
OF ISSUES BY FEDERAL ELECTION COMMISSION

Now, through undersigned counsel, comes MCI

Telecommunications Corporation ("MCI") and respectfully submits

this Memorandum in Support of its Motion to Stay the instant

litigation pending decision by the Federal Election Commission on

issues integrally related to resolution and disposition of this lawsuit.

Application of the doctrine of pnmarv jurisdiction mandates the

issuance of a stay.

General Background

Plaintiffs David Duke and the David Duke for Senate Committee

(sometimes hereinafter referred to collective!* a* the "Committee" or



the "Duke Committee") initially filed this litigation in August, 1990

against South Central Bell Telephone Company ("Bell" or "SCB"). The

suit arises from the Duke Committee's attempt to obtain 900

telephone service "[i]n order to inform the Louisiana electorate of the

issues and positions held by Mr. Duke and as a means of raising

revenue." Original Complaint, fl 8; see also Amended Complaint,

\ 13. Duke sued SCB when it refused to provide, or to continue to

provide,1 local billing and collection services in connection with the

900 service the Duke campaign had established. Plaintiffs sought,

inter alia, damages for the allegedly wrongful termination of that

service, payment of the funds Bell had collected, and a Temporary

Restraining Order requiring Bell to reinstate the billing and collection

services.

Bell answered and opposed the Temporary Restraining Order

and urged, among other things, that MCI, the common earner who

provided transmission for the 900 service, and Iris Enterprises, Inc.

d/b/a Fourth Media, ("Fourth Media"), the entity with whom Duke

contracted for the service, were indispensable parties.

MCI received word of the dispute and informal notice that the

lawsuit had been filed. Additionally. SCB notified MCI that it was

terminating its local billing and collection procedures, and the Duke

Committee demanded that MCI pay to it any funds in MCI's

possession. MCI determined that, as structured, the Duke

Committee's 900 service fund raising could be in violation of the

'MCI does not purport to speak for SCB here Bell's position with respect to its
policy concerning collection services for political campaigns, as well as its
explanation as to how those services came to be provided initially in this
instance, are described in the Answers filed by Bell in this matter
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Federal Election Campaign Act, 2 U.S.C. § 431 et seq ("FECA").2

Specifically, as more fully discussed, infra, if the receipt of

funds by the Duke Committee violated FECA, MCI was concerned that

all or a portion of the funds so received could be deemed by law to

be a corporate campaign contribution by MCI. Corporate campaign

contributions or expenditures are prohibited by FECA3 and violators

are subject to civil and criminal penalties.4 See also Ex. 2 for a more

detailed explanation of how, under certain circumstances, providing

900 service to a federal candidate could constitute an illegal

"contribution" or "expenditure."

On September 17, 1990, MCI sent a letter to both Founh Media

and the Duke Committee advising that MCI would require written

"certification . . . that Fourth Media is in compliance with all Federal

Election Campaign Act requirements in regard to 900 Service used by

the Duke campaign." The letter specifically advised that "until such a

certification is received, MCI cannot forward funds to Fourth Media

from 900 Service utilized by the Duke campaign." A copy of that

letter is attached hereto as Exhibit 1.

On or about September 21, 1990, South Central Bell transmitted

to MCI funds attributable to Duke's 900 service, pursuant to the

standing MCI-South Central Bell billing and collections agreement.5

Concerned that distribution of those funds to Fourth Media could

2 In its Memorandum in Opposition to the Temporary Restraining Order. Bell
expressed similar concerns. It argued that, if it was required to reinstate the
service, it could be in violation of FECA See pp 11-13
32 U.S.C § 441b; 11 OFR § 114.2(b)
*2 U.S.C. »§ 437g(aK6)(A), 437g(d)(l)
5 A more detailed description of the contractual billing and collection
agreements is contained in the MCI Advisory Opinion Request See Ex 2
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constitute a violation of the FECA by MCI, MCI placed the funds in

escrow and promptly filed an Advisory Opinion Request (sometimes

hereinafter referred to as "AOR") with the Federal Election

Commission ("EEC" or "Commission"), under the procedure set forth in

2 U.S.C. § 437f and 11 CFR § 112. A copy of that AOR is attached

hereto as Exhibit 2.

MCI's October 29, 1990 Advisory Opinion Request sets forth in

detail the factual and legal basis surrounding the Duke Committee's

900 service. MCI explained that:

MCI now holds a quantity of funds in a
segregated account collected from callers for
the benefit of a service provider. Certain
formalities required by the Commission to
prevent a service provider from advancing
corporate funds to a political committee in
connection with a Federal election, have
allegedly not been maintained by the service
provider or the political committee. MCI now
requests the opinion of the Commission
concerning its proper disposition of funds
held pursuant to its 900 service

Ex. 2, p. 1. The FEC later requested additional documents and

clarification of certain facts from MCI, which MCI is now in the

process of providing. See- November 21, 1990 letter from FEC to Mr.

Scheineson and December 3, 1990 reply to FEC from Mr. Schemeson.

Copies are attached hereto in globo as Exhibit 3.

MCI's AOR remains open and pending before the Commission.

On January 3, 1991 plaintiffs amended their complaint to name

MCI and Fourth Media as additional defendants. With respect to
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MCI, the plaintiffs assen in Count IX that MCI's failure to remit the

funds in its possession to plaintiffs constitutes an "unlawful

conversion" of their funds.6 This accusation refers to the funds MCI

has placed in an escrow account pending issuance of the FEC advisory

opinion.

As alleged by the Committee, the gravamen of the remainder of

the complaint is that the defendants breached an alleged obligation

to provide 900 telephone service, and/or breached an obligation to

provide billing and collection for that 900 service. Plaintiffs

additionally allege that the defendants are liable under a quasi-

contract theory of detrimental reliance and/or negligent

misrepresentation. As to all of these theones, as to all defendants,

plaintiffs seek damages, including consequential damages, for the

alleged breach.

There are a number of defenses to these allegations, and by

bnnging this motion MCI does not admit the factual allegations of the

complaint or waive any of its available defenses.7 For these

purposes, however, the most relevant defense is that the Duke

Committee is attempting to collect damages for an (alleged) breach of

an (alleged) contract which, had it been performed, could have

6A similar complaint is lodged against Bell in Count II. however it is couched
in less stndent terms Bell denies possession of any funds See SCB's Answer
to Amended Complaint. 1 XXVIII. p.S
7The requested damages are as suspect as the causes of action For example,
although Counts IV. VI, and VIII clearly allege that Louisiana law has been
breached (and plaintiffs would presumably argue that Louisiana law is
applicable to Counts V and VII as well), plaintiffs seek damages in an amount
equal to "threefold" their actual damages Assuming arguendo that Louisiana
law applies, it contains absolutely no authority for the award of punitive or
treble damages under the facts alleged
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resulted in a violation of FECA by some or all of the parties to this

litigation.

Thus, Duke's suit is dependent for its vitality on enforcement of

the alleged agreement to provide 900 telephone service The

Committee seeks damages - a type of enforcement - for breach of

that agreement and the possession of funds it believes it is entitled

to pursuant to that alleged agreement However, if that agreement

was not properly structured so that the 900 service conformed to the

intricate requirements of FECA, and the Commission's rules and

regulations issued pursuant thereto. MCI (and presumably the other

defendants as well), has a defense to the alleged breach Specifically,

Louisiana law will not permit enforcement of an obligation when

such enforcement "would produce a result prohibited by law" See

Civil Code Article 1968 Federal la* may prohibit enforcement as

well

The plaintiffs' lawsuit directly calls upon the Court to decide

what MCI should do with the escrowed funds More broadly, because

the plaintiffs' causes of action are dependent upon the legality of the

alleged contract, the Court must decide whether the 900 service

structured by the Duke Committee *as in compliance with the

Federal Election Campaign Act. The FEC. rather than the Court,

should decide those questions.

Under well established principles of primary jurisdiction, the

FEC should decide what MCI should do »ith the money. This Court

should defer all further action in this litigation pending resolution of

that question by the FEC. The decision reached by that agency could

-6-



well be determinative of whether the plaintiffs are entitled to any of

the relief they seek against any of the defendants

The Doctrine Of Primary Jurisdiction

The doctrine of primary jurisdiction is well-established in the

law. It

operates to reconcile the functions of
administrative agencies with the judicial
function of the courts Mississippi Power &
Light Company v United Gas Pipe Line Co ,
532 F.2d 412, 417 (5th Cir 1976) The
doctrine applies where the enforcement of a
claim requires resolution of issues under a
regulatory scheme and where Congress has
placed the responsibility for developing that
regulatory scheme within the special
competence of an administrative body
United States v Western Pacific, 352 U.S. 59,
63-64, 77 S.Ct. 161, 164-65 (1956). The
doctrine is supported by the dual policies of
obtaining uniformity in the regulation of a
business and of obtaining access to specialized
knowledge of agencies

Shinault v American Airlines. Inc, 738 F.Supp. 193, 199 (S D Miss

1990)

The doctrine permits the courts to obtain the benefit of an

administrative agency's expertise in aid of resolution of a dispute

which ultimately is within the province of the judiciary to decide

When invoking the doctrine, a court is to stay the litigation pending
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decision by the agency.8 Recognition of an agency's primary

jurisdiction thereby fosters judicial economy as well as uniformity in

the interpretation of statutes administered by an agency.

The judge-made doctrine of primary
jurisdiction is "concerned with promoting the
proper relationships between the courts and
administrative agencies charged with
particular regulatory duties" It applies
where a claim is "originally cognizable
in the courts," but where "enforcement
of the claim requires the resolution of
issues which, under a regulatory
scheme, have been placed within the
special competence of an administrative
body; in such a case the judicial process
is suspended pending referral of such
issue to the administrative body for its
views." Application of the doctrine is
particularly appropriate where uniformity of
certain types of administrative decisions is
desirable, or where there is a need for the
"expert and specialized knowledge of the
agencies."

Avoyelles Sportsmen's League, Inc v Marsh, 715 F.2d 897, 919 (5th

Cir 1983); emphasis supplied; citations to United States v Western

Pacific, supra, omitted.

8Couns refer to a "stay" in various ways Avoyelles Sportsman's League, infra
("in such a case the judicial process is suspended") / M Huber Corporation
v Denman. 367 F 2d 104. 121 (5th Cir 1966)("Specifically. the District Court
should defer further action pending invocation by the panics of a ruling
by the FPC"). Penny v Southwestern Bell Telephone Co . 906 F.2d 183. 189 (5th
Cir 1990)("[W]e vacate the dismissal and remand to the district court to
hold it in abeyance until the PUC has had reasonable time to make a
determination . ") In those cases the enure litigation was stayed pending
decision by the administrative agency
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It is well-established that the regulatory powers conferred

upon the EEC by Congress are particularly broad; that uniformity of

interpretation of the Act is a result desired by Congress; and that

great deference is to be accorded to the Commission.

The FEC has "extensive rulemaking and adjudicative powers."

Buckley v Valeo, 424 U.S. 1, 110, 96 S Ct. 612. 678. 46 L.Ed.2d 6S9

(1976) (per curium). Under section 437d(a)(8), it is empowered to

make such rules "as are necessary to carry out the provisions of the

Act." Id The FEC is authorized also to "formulate general policy with

respect to the administration of the Act" 2 U.S.C. § 437c(b) Faucher

v Federal Election Commission, 708 FSupp. 9. 12 (D.C.D.Me 1989)

Simply put:

The FEC is the agency of the United States
government empowered with the exclusive
and primary jurisdiction with respect to
the adminis t ra t ion , in terpreta t ion and
civil enforcement of the [Federal Election
Campaign] Act. 2 U.S C. §§ 437c(b)(l), 437
d(a) and 437g

Federal Election Commission v American International Demographic

Services, Inc, 629 F. Supp 317. 319 (E.D.Va. 1986); emphasis

supplied. Deference to the primary jurisdiction of the FEC is

appropriate in this matter.9

This Litigation Should Be Stayed Pending Decision By The
FEC On MCI's Request For Advisory Opinion

'For a discussion of the difference between exclusive jurisdiction and primary
jurisdiction, see Gulf Oil Corp v Tenneco, Inc, 608 F Supp 1493 (E D.La 1985)
and Penny v Southwestern Bell Telephone Co . supra. 906 F.2d 183 (Sth Cir
1990)
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Thus, the primary jurisdiction doctrine
applies whenever resolution of a dispute,
which is originally cognizable in the courts,
requires initial resolution of issues that have
been placed by a regulatory scheme within
the special competence of an administrative
body. United States v Western Pacific RR Co,
352 W.S. 59, 63-64, 77 S.Ct. 161, 164-65,
(1956).

Gulf Oil Corporation v Tenneco, Inc, 608 F. Supp. 1493, 1498 (E.D.La.

1985); emphasis in original.

In this instance, there can be no doubt that certain of the key

issues presented here are within the special competence of the

Federal Election Commission. As explained in MCI's AOR, the

Commission has recently reviewed the use of 900 Service by political

campaign committees in two prior Advisory Opinions. [A.O 1988-28

[H 5436] (August 8, 1988) and A.O. 1990-1 [H 5980] (March 1,

1990)]. A third opinion was issued after MCI's AOR was filed A.O.

1990-14 (December 19, 1990).

In its first opinion, the Commission stated that use of the AT&T

900 Service by presidential campaign committees and national

political parties would constitute illegal corporate contributions by

the service provider, Telehne 10 A O 1988-28. A copy of that

Advisory Opinion is attached hereto as Exhibit 4. That decision was

based on the fact that Teleline intended to absorb all the up-front

costs of AT&T tariffs and other minimum charges owed to AT&T for

the 900 Service. The Commission found that Teleline's agreement to

10In these vanous opinions, the term "service provider" or "telephone service
bureau" refers to an entity such as Fourth Media
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"front" those costs for the political campaign fell within the definition

of "contribution or expenditure," and thus would be deemed

prohibited under the Act. See Ex 4.

The second Advisory Opinion found that a service provider,

Digital Corrections Corporation ("DCC"), could provide 900 Service to

candidates and political committees with the proceeds constituting

contributions if it required an up-front deposit and withheld some of

the proceeds to ensure that it did not finance the operation. See A O

1990-1 Ml 5980] (March 1, 1990), a copy of which is attached hereto

as Ex. 5. The Commission enumerated a list of specific, detailed

requirements that had to be met in order for the service provider to

ensure that it did not violate the Acts prohibitions against corporate

contributions or expenditures. The opinion also referenced the

detailed disclosure and reporting requirements that the federal

candidate must follow and suggested methods to ensure compliance

with that aspect of the law as well

The Commission's most recent opinion on the subject of the use

of 900 service in connection with political campaigns was issued on

December 19, 1990 to AT&T. AO 1990-14 AT&T asked the

Commission's advice with respect to the obligations of a common

earner viz a viz the federal election laws The Commission's decision

reveals that common carriers who transmit 900 service in connection

with a political campaign will be subject to scrutiny under the Act. A

copy of that Advisory Opinion is attached hereto as Exhibit 6.

The Commission noted that it was "concerned that AT&T could,

under some circumstances, be implicated in making an unlawful
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advance of corporate funds to a political committee." Ex. 6, p.8. This

could occur, for example, if AT&T were to remit "substantial" sums to

the service provider before the charge was actually paid by the

person who placed the call. The Commission noted that if an

"adverse event" then occurred in the campaign, and a large number

of callers refused to pay the charge, AT&Ts remittance to the service

provider of sums not actually contributed by an eligible caller could

be deemed an illegal corporate contribution by AT&T.

When MCI found itself in the possession of funds that, if

provided to Fourth Media/Duke, created the possibility that MCI

would run afoul of FECA, MCI immediately asked the Commission

what it should do with the money. The issues presented to the FEC

in the pending advisory opinion are stated as follows:

1 ) In light of recent Advisory Opinions rendered
to service providers by the Commission with
respect to the use of 900 Service by political
campaign committees, MCI seeks the
Commission's opinion whether payment of
900 Service funds by MCI to Fourth Media,
and ultimately to the Duke Committee,
constitutes a violation of the Federal Election
Campaign Act of 1971 by MCI under the
factual circumstances described above

2 ) If such payment constitutes a violation of the
Act, MCI seeks the Commission's opinion
concerning the proper disposition of the
funds.

Ex. 2. p. 5. One of the issues presented in this lawsuit - whether

Duke is entitled to the funds MCI is holding in escrow - is thus now

pending before the FEC for decision.
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The Commission is the agency charged with the responsibility

for administration and interpretation of the Act and it is best

qualified to decide what should happen to the money. 'See, for

example, A.O. 1984-52 [fl 5797] (November 30, 1984) in which the

FEC decided what a political candidate should do with contributions

that had been determined to be illegal

Given the complicated factual and contractual circumstances

outlined in MCI's AOR, it is difficult to predict what the Commission

will decide. The point is, however, that the Court does not have to

guess as to what the Commission might do. The Court should let the

Commission decide and use the FEC's decision to aid in its ultimate

resolution of Count IX of the complaint accusing MCI of tortious

conversion of the funds.

Considerations of uniformity in the
application of the law, efficient use of judicial
resources, and appropriate deference to
Congress* mandate to the FEC combine to lead
us here to invoke the equitable doctrine of
pnmary jurisdiction and stay our hand until
the FEC has had an opportunity to speak to
this question. Our l imited review
function is not rationally exercised by
attempting to predict how the FEC
would resolve this matter, especially
when the identical controversy is
already pending before the Commission.

National Republican Congressional Committee v Legi-Tech Corp . 795

F.2d 190, 193 (D.C.Cir. 1986); extensive citations omitted; emphasis

supplied.
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MCI additionally submits that the question of the Duke's

Committee's compliance with FECA in general should be resolved by

the Commission as well. As revealed by the foregoing discussion and

the MCI AOR, the FEC has tackled similar questions on three recent

occasions. See, Exhibits 4, 5 and 6. The factual situation here

presents yet another twist in this on-going process. In order to

ensure consistency in the interpretation of the maze of applicable

statutes and regulations, deference to the Commission is essential

Although not perhaps immediately apparent, an FEC

determination of the Duke Committee's compliance, vel non, with the

FECA will significantly aid the Court in us ultimate determination of

this essentially contractual dispute If the 900 service as structured

was prohibited by FECA, the alleged obligation to provide such

service may never have come into existence Similarly, if the 900

service as structured was prohibited by FECA, the breach of any

purported obligation to provide that service does not give rise to a

cause of action for damages as a result of any breach.

It is well settled that an obligation cannot exist without a

"lawful cause." Louisiana Civil Code Article 1966.11 Louisiana Civil

Code Article 1968 provides:

The cause of an obligation is unlawful when
the enforcement of the obligation would
produce a result prohibited by law or against
public policy.

11 See also Civil Code Article 1971 "Fames are free to contract for any object
that is lawful . . ." emphasis supplied
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If the Duke Committee was not in compliance with FECA, some or all

of the parties to this litigation have a defense to the claims based on

the fact that the alleged contract was "prohibited by law." 12 If it was

so prohibited, some or all of the plaintiffs' claims for damages may

fall. Accordingly, the court should defer to the Commission on the

question of compliance, and use the FEC determination to decide the

ultimate contractual or quasi-contractual questions at issue in the

litigation.

Just such a result was recently mandated by the Fifth Circuit in

Penny v Southwestern Bell Telephone Company, supra, 906 F.2d 183

(Sth Cir. 1990). There, plaintiffs sued their local phone carrier,

Southwestern Bell, under the Texas Deceptive Trade Practices Act.

They claimed that they were charged discriminatory rates; that

Southwestern Bell retaliated against them when they complained

about their rates; and that misrepresentations were made to them at

the time they subscribed to the service.

The District Court dismissed for failure to exhaust

administrative remedies before the Texas Public Utility Commission

("PUC"). The Fifth Circuit reversed and remanded. It held that the

Texas PUC did not have exclusive jurisdiction, as the trial court's

dismissal of the litigation inferred Nevertheless, the Court found

that deference to the PUC was appropriate under the doctrine of

primary jurisdiction on the question of whether the rates were in

fact discriminatory.

l2MCI's references to Louisiana law are in response to the allegations asserted
by the plaintiffs. However, federal law may also prohibit enforcement of the
alleged contract, and, as stated. MCI reserves all of its available defenses
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The Court noted that the PUC was without authority to decide

the unfair trade practice claims or to provide monetary relief in the

event the plaintiffs prevailed. However, the Court found that the

PUC's determination of the rate question would aid the district court

in determination of the other issues properly decided by the tnal

coun, particularly the damages:

The PUC has some obvious expertise in the
area of determining whether rates have been
applied discnminatonly Under the
doctnne of primary jurisdiction, a trial court
can reach out and touch that expertise
and uniformity and then use the PUC's
determination as a basis for
determining whether and what types of
damages are appropriate in a particular
case.

Id, at 187. That is precisely what should occur here.

As part of the FEC determination concerning the disposition of

the funds, the Commission has been asked to decide "whether

payment of 900 Service funds by MCI to Fourth Media, and

ultimately to the Duke Committee, constitutes a violation of the

Act by MCI under the factual circumstances described" in the AOR

See Exhibit 2, p.S. MCI believes that the Commission's answer to that

question should necessanly include some determination of whether

the proposed 900 service was in compliance with FECA.

The Commission's response to MCI's pending request should be

sufficiently pertinent to the other parties to this litigation as to be of

material aid to the Coun in the ultimate resolution of this dispute.

For example, Section 437(c)(l)(A) and (B) of the Act provide that an
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advisory opinion " . . . may be relied upon by (A) any person involved

in the specific transaction or activity with respect to which such

advisory opinion is rendered; and (B) any person involved in any

specific transaction or activity which is indistinguishable in all its

material aspects from the transaction or activity with respect to

which such advisory opinion is rendered "13 Given that the parties to

this litigation are the very pames described by MCI in its AOR, the

pending decision should provide some guidance as to the overall

resolution of this dispute.

In the event the Court has any doubt that the pending request

for an advisory opinion is not sufficiently broad to provide the FEC

expertise it needs to guide it through this litigation, MCI urges the

Court to refer specific questions .to the Commission for resolution

This procedure is akin to the certification of questions from federal

court to state court.14

Conclusion

As the foregoing discussion reveals, one of the central issues in this

lawsuit -- the disposition of the funds held in escrow by MCI -- is

presently pending before the Federal Election Commission. Thai

13437(c)(2) further provides that any person who in good faith relies upon an
advisory opinion in accordance with paragraph 1. quoted above, "shall not as a
result of any such act. be subject to any sanction provided by this Act or by
Chapter 95 or Chapter 96 of Title 26." Given this provision, it is obvious why
MCI desires to have the issue of disposition of the funds decided by the FEC It
also makes the Court's need to defer to the Commission more compelling.
14See, eg. Gulf Oil Corp v Tenneco. supra, at 1494. in which the court
reserved ruling on a motion to dismiss for failure to join an indispensable
party, stayed the litigation, and referred five specific questions, in the form of
interrogatories, to the Federal Energy Regulatory Commission for resolution
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Commission is uniquely suited to decide whether Duke is or is not entitled

to the funds. The doctrine of primary jurisdiction requires that the

litigation be stayed pending resolution of that question by the fEC.

Further, the final resolution of this dispute turns in part on whether

the 900 service, as established by the Duke Committee, is in compliance,

vel non, with the Federal Election Campaign Act. If it is, then the alleged

contract may be enforceable; if it is not, it is an illegal — and therefore

void and unenforceable - contract.

The question thus becomes: What is the appropriate entity to

determine whether the Duke Committee's 900 service was in compliance

with the FECA statute - the court or the Federal Election Commission?

MCI respectfully submits that the answer is the latter. The comprehensive

statutory scheme established by Congress for the regulation of federal

campaigns mandates application of the doctrine of primary jurisdiction.

MCI respectfully submits that its Motion for a Stay of all proceedings

is due to be granted pending a determination by the FEC of the proper

disposition of the escrowed funds and of the Duke Committee's compliance

with FECA.

Respectfully submitted,

IFICATE OF SE

hasSen served on each other

LAMOTHE ft HAMILTON

M. yzatoth Talbott, T.A. (#12630)
Galen S. Brown (#3556)
LAMOTHE, HAMILTON & ODOM
Pan American Life Center
601 Poydras Street, Suite 2750
New Orleans, Louisiana 70130
Telephone: (504) 566-1805
Attorneys for MCI
Telecommunications Corporation
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September 17, 1990

VIA TELECOPY

Hr. Roy Knight
Fourth Media, Inc.
BankSouth Building
Suite 1S75
55 Marietta Street
Atlanta, Georgia 30303

Phillip K. Wallace, Esq.
Hr. Michael Whitehead
Wallace, NcPherson t

Kennedy, P.C.
201 Evana Road, Suite 401
New Orleane, Louisiana 70123

Winifred Simpson, Esq.
Troutnan, Sanders, Lockerman

t Aahmore
127 Peachtree street, N.E.
1400 Candler Building
Atlanda, Georgia 30303-1810

Re: 900 Service

Dear Sire 4 nadami

This letter constitutes notice to both the David Duke
campaign and Fourth Media that MCI will require from Fourth
Media, Inc. a written certification. This certification will
need to state that Fourth Media is in compliance with all Federal
Election Campaign Act requirements in regard to 900 Service used
by the Duke campaign. See, e.g. 2 U.S.C. $431, st seq; 11 C.F.R.
Section 114 and FEC Advisory Opinion 1990-1 (previously
provided). In addition, this letter constitutes notice that
until such a certification is received, MCI cannot forward funds
to Fourth Media from 900 Service utilised by the Duke campaign.

Please also take notice that MCI cannot forward funds to
Fourth Media for a federal political campaign based on an
estimated or uncertain collection rates for 900 service. MCZ
will not forward funds until a mechanism is worked out in
compliance with FEC regulations, previously cited.

Please work with us to work out these issues.

Sincerely,

A. Fraser



EXHIBIT G

OMITTED FROM EXHIBIT G ARE 37 PAGES OF EXHIBITS TO HCI'S

MEMORANDUM IN SUPPORT OF A MOTION FOR STAY BEFORE THE U.S.

DISTRICT COURT. (MCI HAD LABELLED THEM AS EXHIBITS 2-6 FOR

THE COURT.) THESE PAGES ARE NOT CIRCULATED BECAUSE THEY

CONTAIN PREVIOUS CORRESPONDENCE BETWEEN MCI AND OGC ALREADY

INCLUDED IN THIS PACKAGE AND COPIES OF ADVISORY OPINIONS

1988-28, 1990-1, AND 1990-14.



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.,
IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA AND
MCI TELECOMMUNICATIONS, INC.

CIVIL ACTION

NO. 90-3088

SECTION "B"

MAGISTRATE (2)

NOTICE OF HFARINC5

PLEASE TAKE NOTICE that the defendant MCI Telecommunications

Corporation, through undersigned counsel, will bring on for hearing its

Motion for Stay based on the doctrine of primary jurisdiction, before the

Honorable Frederick J. R. Heebe. United States District Court Judge, at 10:00 am

on Wednesday. February, 20. 1991. or as soon thereafter as counsel may be

heard

Dated, this 29th day of January, 1990

Respectfully submitted.

DteadinShasbeen served on each other
party to this action by delivering same
by hand tojhis, her or rts counsel of
record

M.
Bar
Galen Sj
Bar No.
LAMOTHE, HAMILTON & ODOM
Pan American Life Center
601 Poydras Street, Suite 2750
New Orleans. Louisiana 70130
Telephone (504) 566-1805

Attorneys for MCI
Telecommunications Corporation



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.,
IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA AND
Ma TELECOMMUNICATIONS, INC.

CIVIL ACTION

NO. 90-3088

SECTION "B"

MAGISTRATE (2)

PARTE MOTION FOR EXTENSION OF TIME IN WHICH TO FILE
RESPONSIVE PLEADINGS

'" '31

Now, through undersigned counsel, comes MCI Telecommunications

Corporation ("MCI") and moves the Court for an Extension of twenty days, or

until February 19, 1991, within which to file responsive pleadings in the

captioned matter.

Pursuant to Uniform Local Rule 2.1SE. MCI certifies that it has not

previously requested an extension of time in this litigation and that plaintiffs

have not filed an objection to the granting of such an extension.

Respectfully submitted.

by hand to
record.

her or its counsel

& HAMILTON

M. VUtab\th Talbott, T.A.
Bar >«•,/ |2630
Gain S> JBrown
Bar Ne.
LAMOTHE, HAMILTON ft ODOM
Pan AsBencan Life Center
601 Poydras Street. Suite 2750
New Orleans, Louisiana 70130
Telephone; (504) 566-1805

Attarawyt far MCI
Tcltcamaiaaications Corporation



UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE AND DAVID DUKE
FOR U.S. SENATE COMMITTEE

VERSUS

SOUTH CENTRAL BELL, INC.,
IRIS ENTERPRISES, INC.,
D/B/A THE FOURTH MEDIA AND
MCI TELECOMMUNICATIONS, INC.

CIVIL ACTION

NO. 90-3088

SECTION "B"

MAGISTRATE (2)

ORDER

Considering the above and foregoing ex pane motion for extension of

time in which to file responsive pleadings, it is hereby

ORDERED that MCI Telecommunications Corporation is hereby granted

an extension of twenty days, or until and including February 19. 1991. in

which to file responsive pleadings.

New Orleans, Louisiana, this day of January. 1991.

District Judge
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EXHIBIT "H"

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DAVID DUKE and DAVID DUKE * CIVIL ACTION
FOR U.S. SENATE COMMITTEE

* NO. 90-3088
VERSUS

* SECTION "Bn

SOUTH CENTRAL BELL
• 2

SOUTH CENTRAL BELL'S ANSWER TO AMENDED COMPLAINT

NOW INTO COURT, through undersigned counsel, comes South

Central Bell Telephone Company ("SCB") to answer the Amended

Complaint as follows:

I.

The allegations in paragraph 1 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein, except SCB admits the allegations that

David Duke is a citizen of the United States and domiciled in

Louisiana who resides within the Eastern District of Louisiana.

II.

The allegations in paragraph 2 of plaintiffs' Amended

Complaint are admitted.

III.

The allegations in paragraph 3 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.



IV.

The allegations in paragraph 4 of plaintiffs' Amended

Complaint are admitted.

V.

Due to the addition of new defendants, SCB is unable, at this

time, to determine whether venue is proper. Accordingly, the

allegations in paragraph 5 of plaintiffs' Amended Complaint are

denied for lack of knowledge and information to justify a belief

therein.

VI.

The allegations in paragraph 6 of plaintiffs* Amended

Complaint are admitted.

VII.

Plaintiffs' Amended Complaint does not contain a paragraph 7,

therefore no response is required.

VIII.

The allegations in paragraph 8 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

IX.

The allegations in paragraph 9 are admitted.

X.

The allegations in paragraph 10 of plaintiffs' Amended

Complaint are denied for lack of Information to justify a belief

therein.



XX.

The allegations in paragraph 11 of plaintiffs' Amended

Complaint are admitted.

XII.

The allegations in paragraph 12 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XIII.

The allegations in paragraph 13 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XIV.

The allegations in paragraph 14 are denied, except that

defendant admits that, from the standpoint of the caller, "900"

numbers often operate as follows: a caller dials the "900" number

and hears a previously recorded message.

XV.

The allegations in paragraph 15 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XVI.

The allegations in paragraph 16 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.



XVII.

The allegations in paragraph 17 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XVIII.

The allegations in paragraph 18 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XIX.

The allegations in paragraph 19 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to
•

justify a belief therein.

XX.

The allegations in paragraph 20 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XXI.

The allegations in paragraph 21 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XXII.

The allegations in paragraph 22 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.



XXIII.

The allegations in paragraph 23 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XXIV.

The allegations in paragraph 24 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XXV.

The allegations in paragraph 25 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XXVI.

The allegations in paragraph 26 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XXVII.

The allegations in paragraph 27 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein.

XXVIII.

The allegations in paragraph 28 of plaintiffs' Amended

Complaint are denied, however, the monies associated with any calls

made to the "900" numbers assigned by Iris Enterprises, Inc. d/b/a

The Fourth Media ("Fourth Media") to the David Duke Campaign, to

the extent such calls have been billed by SCB, have been timely

forwarded to MCI Telecommunications, Inc. ("MCI") in accordance

with SCB'a contract with MCI. SCB is, to the best of



knowledge, no longer in possession of any funds associated with

calls made to the "900" number(s) assigned by Fourth Media to the

David Duke Campaign.

XXIX.

The allegations in paragraph 29 of plaintiffs' Amended

Complaint are denied, except that SCB admits that a meeting between

Messrs. Courtney and Villar and representatives of the Duke

Committee took place on August 22, 1990.

XXX.

The allegations in paragraph 30 of plaintiffs' Amended

Complaint are denied. Moreover, because SCB never provided "900

number services" to plaintiffs, it did not terminate those

services.

XXXI.

The allegations in paragraph 31 of plaintiffs' Amended

Complaint are denied.

XXXIZ.

In response to the allegations in paragraph 32 of plaintiffs'

Amended Complaint, SCB real leges its responses to paragraphs 1

through 31 of plaintiffs' Amended Complaint.

XXXIII.

The allegations in paragraph 33 of plaintiffs' Amended

Complaint are denied.



XXXIV.

The allegations in paragraph 34 of plaintiffs* Amended

Complaint are denied. Further, SCB denies that it ever provided

"900 number services" to the plaintiffs.

XXXV.

The allegations in paragraph 35 of plaintiffs' Amended

Complaint are denied.

XXXVI.

In response to the allegations in paragraph 36 of plaintiffs'

Amended Complaint, SCB realleges its responses to paragraphs l

through 35 of plaintiffs' Amended Complaint.

XXXVII.

The allegations in paragraph 37 of plaintiffs' Amended

Complaint are denied.

XXXVIII.

In response to the allegations in paragraph 38 of plaintiffs'

Amended Complaint, SCB realleges its responses to paragraphs l

through 37 of plaintiffs' Amended Complaint.

XXXIX.

The allegations in paragraph 39 of plaintiffs' Amended

Complaint are denied.

XL.

The allegations in paragraph 40 of plaintiffs' Amended

Complaint are denied. Further, SCB specifically denies that it is

affiliated with any local exchange operating company operating in

Texas.



XLI.

The allegations in paragraph 41 of plaintiffs' Amended

Complaint are denied. Moreover, SCB specifically denies that it

provides "900 number services."

XLII.

The allegations in paragraph 42 of plaintiffs' Amended

Complaint are denied because SCB does not provide "900" telephone

services and SCB further denies that any of its policies or

practices is against public policy.

XLZZI.

The allegations in paragraph 43 of plaintiffs' Amended
i

Complaint are denied.

XLZV.

The allegations in paragraph 44 of plaintiffs' Amended

Complaint are denied except SCB admits that, pursuant to long-

standing company policy, it does not provide billing and collection

services in connection with charitable or political fundraising.

XLV.

In response to the allegations in paragraph 45 of plaintiffs'

Amended Complaint, SCB realleges its responses to paragraphs 1

through 44 of plaintiffs' Amended Complaint.

XLVZ.

The allegations in paragraph 46 of plaintiffs' Amended

Complaint do not require a response from SCB. If, however, a

response is required, those allegations are denied for lack of

knowledge and information to justify a belief therein.



XLVII.

In response to the allegations in paragraph 47 of plaintiffs'

Amended Complaint, SCB realleges its responses to paragraphs 1

through 46 of plaintiffs' Amended Complaint.

XLVIII.

The allegations in paragraph 48 of plaintiffs' Amended

Complaint do not require a response from SCB. If, however, a

response is required, those allegations are denied for lack of

knowledge and information to justify a belief therein.

XLIX.

The allegations in paragraph 49 of plaintiffs' Amended

Complaint do not require a response from SCB. If, however, a

response is required, those allegations are denied for lack of

knowledge and information to justify a belief therein.

L.

The allegations in paragraph 50 of plaintiffs' Amended

Complaint do not require a response from SCB. If, however, a

response is required, those allegations are denied for lack of

knowledge and information to justify a belief therein.

LI.

In response to the allegations in paragraph 51 of plaintiffs'

Amended Complaint, SCB realleges its responses to paragraphs 1

through 50 of plaintiffs* Amended Complaint.

LII.

The allegations in paragraph 52 of plaintiffs' Amended

Complaint do not require a response from SCB. If, however, a

response is required, those allegations are denied for lack of

knowledge and information to justify a belief therein.
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LZIZ.

In response to the allegations in paragraph 53 of plaintiffs'

Amended Complaint, SCB real leges its responses to paragraphs l

through 52 of plaintiffs' Amended Complaint.

LZV.

The allegations in paragraph 54 of plaintiffs' Amended

Complaint do not require a response from SCB. If, however, a

response is required, those allegations are denied for lack of

knowledge and information to justify a belief therein.

LV.

The allegations in paragraph 55 of plaintiffs1 Amended

Complaint do not require a response from SCB. If, however, a

response is required, those allegations are denied for lack of

knowledge and information to justify a belief therein.

LVI.

The allegations in paragraph 56 of plaintiffs' Amended

Complaint do not require a response from SCB. Zf, however, a

response is required, those allegations are denied for lack of

knowledge and information to justify a belief therein.

LVZZ.

The allegations in paragraph 57 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein, except SCB admits that, pursuant to long-

standing company policy, it does not provide billing and collection

services in connection with charitable or political fundraising.

10



LVZII.

In response to the allegations in paragraph 58 of plaintiffs'

Amended Complaint, SCB realleges its responses to paragraphs 1
•

through 57 of plaintiffs' Amended Complaint.

LZX.

The allegations in paragraph 59 of plaintiffs' Amended

Complaint do not require a response from SCB. If, however, a

response is required, those allegations are denied for lack of

knowledge and information to justify a belief therein.

LX.

In response to the allegations in paragraph 60 of plaintiffs'

Amended Complaint, SCB realleges its responses to paragraphs 1

through 59 of plaintiffs' Amended Complaint.

LXI.

The allegations in paragraph 61 of plaintiffs' Amended

Complaint are denied for lack of knowledge and information to

justify a belief therein, except to admit that SCB informed

plaintiffs that the Company transmitted any funds collected by it

in connection with the "900" number at issue in this case to MCI.

AND NOW, as an affirmative defense, South Central Bell

asserts that plaintiffs' claims against South Central Bell should

be dismissed for failure to state a cause of action upon which

relief can be granted.

11



SECOND AFFIRMATIVE DEFENSE

FURTHER, as to count I of the Complaint, plaintiffs have

no right of action against South Central Bell as South Central Bell

has no direct relationship, contractual or otherwise, with either

David Duke or his election Committee with respect to the matters

at issue here.

THIRD AFFIRMATIVE DEFENSE

FURTHER as to Count I of the Complaint, plaintiffs claim

is either completely or partially barred due to plaintiffs'

contributory negligence in failing to confirm in advance whether

South Central Bell would in fact handle the billing and collection

for the "900" number at issue in this lawsuit.

FOURTH AFFIRMATIVE DEFENSE

FURTHER, as to Count ZZZ of the Complaint, plaintiffs

have failed to state a cause of action, as they have failed to

allege any conduct that violates the antitrust laws of the United

States, 15 U.S.C. §1 fit Sfig.

FIFTH AFFIRMATIVE DEFENSE

FURTHER, as to Count ZZI of the Complaint, plaintiffs

have failed to state a cause of action, as they have failed to

allege any injury to competition, which is a prerequisite to a

cause of action under the Sherman Act, 15 U.S.C. fl, 2.

SIXTH AFFIRMATIVE DEFENSE

FURTHER, as to Count ZZZ of the Complaint, plaintiffs

lack standing to maintain an action based on the antitrust laws of

the United States.

WHEREFORE, defendant to the Amended Complaint, South

Central Bell Telephone company, prays that this



Amended Complaint, and the affirmative defenses and matters raised

herein, be deemed good and sufficient, and that, after, due

proceedings are had, there be judgment rendered in favor of South

Central Bell Telephone Company, dismissing the Amended Complaint,

with prejudice, at the cost of David Duke and David Duke for U.S.

Senate Committee; and for any other relief this Court deems just

and equitable.

Respectfully submitted,

R. PATRICK VANCE (T.A.Y (#10008)
EDWARD H. BER6ZN (#2992)
JONES, WALKER, WAECHTER, POITEVENT,

CARRERE & DENEGRE
201 St. Charles Avenue
Place St. Charles, 49th Floor
New Orleans, Louisiana 70170-5100
Telephone: (504) 582-8000

KEITH G. LANDRY (11783)
365 Canal Street, Suite 1870
New Orleans, Louisiana 70140

Attorneys for South Central Bell
Telephone Company
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CERTIFICATE OP SERVICE

I hereby certify that Z have served a copy of the

foregoing upon counsel of record for all parties to this

proceeding, either by hand delivery or via the United states Postal

Service, properly addressed and first-class postage prepaid, this

day of 1991.

14



1133 19th Strooi NW
WMtMtylOri. DC WXHfi
7028771600

VIA TELECOPY

Mr. Hoy Knight
Fourth Media, Inc.
BankSouth Building
Suite 1875
55 Marietta Street
Atlanta, Georgia 30303

Phillip K. Wallace, Esq.
Mr. Michael Whitehead
Wallace, McPheraon «
Kennedy, P.C.

201 Evans Road, Suite 401
New Orleans, Louisiana 70123

Winifred Simpson, Esq.
Troutman, Sanders, Lockerman

t Ashmore
127 Peachtree street, N.E.
1400 Candler Building
Atlanda, Georgia 30303-1810

Dear Sirs £ Madami

EXHIBIT "I1

September 17, 1990

Re: 900 Service

This letter constitutes notice to both the David Duke
campaign and Fourth Media that MCI will require from Fourth
Media, Inc. a written certification. This certification will
need to state that Fourth Media is in compliance with all Federal
Election Campaign Act requirements in regard to 900 Service used
by the Duke campaign. See, e.g. 2 U.S.C. $431, et seq; 11 c.F.R.
Section 114 and FEC Advisory Opinion 1990-1 (previously
provided). In addition, this letter constitutes notice that
until such a certification is received, MCI cannot forward funds
to Fourth Media from 900 Service utilised by the Duke campaign

Please also take notice that MCI cannot forward funds to
Fourth Media for a federal political campaign baaed on an
estimated or uncertain collection rates for 900 service. MCX
will not forward funds until a mechanism is worked out in
compliance with FEC regulations, previously cited.

Please work with us to work out these issues.

Sincerely,

in A. Fraser
ft»«J .L»_l. M....
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THE
FOURTH
MEDIA

EXHIBIT "J"

June 19, 1990|

Mr. Al Theriak
1943 East 70th Street
Shrevcport, LA 71105

Dear Mr. Theriak:

As per your conversation with Roy Knight last week, here is a
summary of the agreement at hand for the David Duke 900
application. The 900 number available is 1-900-226-1999 and is at
the billing rate of $25.00 per call.

The Fourth Media will provide voice capture services which includes
an audio tape of callers' messages. This can be sent as often as
necessary depending upon volume of calls.

Summary of Factoring Agreement based on a $25.00 call:

Payable after 7 days per call and voice file - $12.00

Payable after 90 days upon receipt of MCZ settlement
per call and voice file - $5.50

TOTAL PER CALL R $17.50

Payable after 7 days to Al Theriak per call and voice file -
$!.••

Let me know if you have any questions.

Sincerely*

Michele McOuigan.
Vice President Sales Administration

Th» Fourth Modi* ** M«rUtta «ti»« «nlt» t«7C Atfeiitatt. 1IMIW MA41 CTF.«««7 HTA Yt



June 25, 1990

FAX TRANSMISSION

TO: DEBBIE RUTLEDGE
MCI TELECOMMUNICATIONS
400 PERIMETER CENTER TERRACE, NE
ATLANTA, GA 30346
FAX: 404-668-0146 PHONE: 404-668-6281

FROM: MICRELE MCOUIGAN
THE FOURTH MEDIA
55 MARIETTA STREET, SOITE 1875
ATLANTA, GA 30303
FAX: 404-223-5830 PHONE: 404-577-5587

Debbie:

Please submit the following application change and new application
for approval. Can we atart getting new numbers under the new NXX'a?

••APPLICATION CHANGE**

PHONE NUMBER: 226-1999
HEN APPLICATION NAME: David Duke
NEW PRICE: JiUr^O per call, flat rate
LITERAL: "DUKE"
APPLICATION OWNER: The Fourth Media, Inc.
SCRIPT:

fc£
Thi* line will be an opinion polling and information line

about David Duke, a aenatorial candidate in Louisiana. The caller
will listen to David Duke and his opinions on various issues and
will have the opportunity to leave a message.

ADVERTISING:
Will be done via television and print media nationwide. Hill

read as follows:

CALL NOW! LEAVE TOUR OPINION ON ISSUES AFFECTING OUR STATE OF
LOUISIANA. MAKE A DIFFERENCE KITH DAVID DUKE. CALL 1-900-XXX-XXXX.
$10.00 PER CALL

********************************•••••••******************«««««**««
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page2

**NEH APPLICATION**

PROGRAM NAMEL_PAVID DUKE
TELEPKONEfJfUMfZRT^ny NXX with the last four digits of 3853-

Iik\t226-3853jor 990-3853
PRICE PER C&UiL^tTTtO per call, flat rate
LITERAL: "DUKE"
APPLICATION OWNER: The Fourth Media, lac.
SCRIPT:

SAME AS ABOVE

ADVERTISING:

SAME AS ABOVE

Please make these effective ASAP. Thanks!!
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£uu-r~? Jul 1990 13-17 est
1

Debra Rutledge
Price Changes and New Reservation

ebbie:

ie«ise submit the following application changes and new reservation for
aproval. Sorry about these price changes again but the sponsor keeps ch<*riy*..vj
is mind! Thanks!

rTHREE PRICE CHANGES**

PnONE NUMBER: 226-1999
Iw PRICE. S25.00 flat rate per call
r-PuICATION NAME: David Duke
'FECTIVE DATE OF CHANGE QUOTED TO SPONSOR: July 18. 1990
dine application, literal, script and advertising.

PHONE NUMBER: 226-3853
:w PRICE. *10.00 flat rate per call
^PLICATION NAME: David Duke
-FECTIVE DATE OF CHANGE QUOTED TO SPONSOR: July 18, 1990
acne application, literal, script and advertising.

•Please let me know if you can't make the change effective on that udlv T...--
e scheduling TV spots based on the above information.**

PHONE NUMBER: 226-1206
_W PRICE: $2.00 per minute, each minute
IU APPLICATION NAME: Hyde Park
zw LITERAL: -PREMIUM-
-'FECTIVE DATE OF CHANGE: ASAP
dme script and advertising as currently running

-NEW RESERVATION**

lease reserve the following numbers. I will forward all details later thib
jt wanted to reserve the numbers as soon as possible.

226-2876 and 990-2876
I

tat's it for today.
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THE
FOURTH
MEDIA

Seotember 17. 1990

TO:

FROM:

RE:

Debbie Rutledae
MCI

Anne Tiernev
The Fourth Media. Inc.

As reauested. here are the scnots for the David Duke
numbers and also the apolication chance for 990-1010.
Please call me if you have a further questions. Thank
YOU.

***APPLICATXON CHANGE***

APPLICATION NAME: David Duke
PHONE NUMBER: 1-900-990-1010
PRICE PER CALL: SlO.OO/flat rate oer call
LITERAL: Duke
APPLICATION OWNER: The Fourth Media. Inc.
SCRIPT: Will follow bv fax
ADVERTISING: Will follow bv fax
POLLING: No
BUSY HOUR: 9:00om
X OF DAILY TRAFFIC DURING BUSY HOUR: 30%
AVERAGE CALL DURATION! 5.0 MINUTES

ID: 99977408

000007
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THE
FOURTH
MEDIA

226-1999
Message dated July 13

This is Representative David Duke talking to you from the Louisiana
State Capitol. You will be charged ten dollars ($10.00) on your
phone bill for this call. Zf you don't want to Incur these
charges, hang up now.

You are vitally important to this winning campaign for the U.S.
Senate. I am opposed to affirmative action. X believe In equal
rights for all Americans. X believe we should require welfare
recipients to work for their welfare checks. And X say no new
taxes. Urge your friends to support this campaign. We need your
support. Give them this number: 1-900-226-1999. We need your
help. We'll send you information at the sound of the beep. Speak
clearly your name, address, zip code, and telephone number. Thank
you again for your continuing support.

TAG

Thank you for calling 1-900-226-OUKE. You will be charged twenty-
five dollars ($25.00) for this call. Your continued support of
David Duke Is vital to the success of this campaign. Please spread
the word and thank you again for calling.

oonons



THE
FOURTH
MEDIA

Uo-
226-1999

Message Dated July 31

This is Representative David Duke speaking to you from the
Louisiana Legislature. You will be charged ten dollars ($10.00)
on your phone bill for this call. Zf you don't want to Incur these
charges, hang up now. I am winning this racs for the U.S. Senate
because I am opposed to the racial discrimination of affirmative
action. Z believe 1n equal rights for all Americans. Z believe
that a welfare recipient should work for his welfare check. And
Z say NO new taxes. Z need your help 1n this Senate race. Zf you
would like to contribute twenty-five dollars ($25.00) to this
campaign, call 1-900-226-1999. That's 1-900-226-1999. Please urge
your family and friends to call this number and support me. We
will send you more information at the sound of the tone. Please
clearly leave your name, address, zip code, and phone number. Help
me stand up for you 1n Washington.

TAQ

This 1s Representative David Duke speaking to you from the
Louisiana Legislature. You will be charged twenty-five dollars
($25.00) on your phone bill for this call. Zf you do not want to
Incur these charges, hang up now. Z am winning this race for the
U.S. Senate because of your help. Z appreciate your contribution
very much. Zf you would like to contribute twenty-five dollars
($25.00) more, just call again at 1-900-226-1999. And please urge
your family and friends to call and support us as well. Z have no
PAC money, no special Interest money, no mass madia support. All
I'm depending on 1s you. Z need your help. At the sound of the
tone please leave your name, address, zip code, and phone number.
Speak clearly and I'll be glad to send you free Information. Help
me stand up for you 1n Washington. Thank you ao much for calling.
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THE
FOURTH
MEDIA

DAVID DUKE- 900 SCRIPT

This Is Representative David Duke talking to from the Louisiana
State Capitol. You will be charged ten dollars ($10.00) on your
phone bill for this call. — ^
•OT

You are vitally Important to this winning campaign for the U.S.
Senate. I am opposed to affirmative action. X believe In equal
rights for all Americans. I believe we should require well-fare
recipients to work for their well-fare checks. And I say no new
taxes. Urge your friends to support this campaign. We need your
support. Give them this number: 1-900-226-1999. We need your
help. We'll ssnd you Information at the sound of the beep. Speak
clearly your name, address, zip.code, and telephone number. Thank
you again for your continuing support.

If you would like to further support David Duke as your
representative, you may call 1-900-226-DUKE for twenty-five dollars
($25.00). That's 1-900-226-3853. Thank you again and please wait
for the tone.

ooooio
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Thank you for calling 1-900-226-DUKE. You will be charged $25.00
for this call. Tour continued support of David Duke is vital to the
success of this campaign. Please spread the word and thank you
again for calling.
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DAVID DUKE 900 ADVERTISING

The David Duke 900 Opinion Line Mill be advertised mainly by
television. Commercial spots throughout Louisiana, local talk
shows, as well as television magazine programs. The advertisments
Mill focus that this is an information line to listen to
Representative David Duke talk about current issues facing the
state of Louisiana. The 900 line is so that voters in Louisiana
can find out Mho David Duke is, what he stands for, and Mhy they
should vote for him. This opinion line may be includedon postcard
mailers and local speeches.
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BILLING AND COLLBCRON SBftvTCIB

OPEBATING

Thia Agreement (• Agreement11), dated jpn'J J7 1909 U entered into by

and between NCZ Telecoewinieationa Corporation (herein referred to mm "MCI"),

and South Contral Boll Telephone Company (haroin rafarrad to aa "Talaphona

Company11)! • subsidiary of BtllSouth Corporation,

VBSUAS, Talaphona Coapaay ha« offered intraatata billinf and aollaation

sarvieaa undar itata Aeeaaa Sarviea Tariffa in Talaphona Covpany's oparating

territory | and Talaphona Company ia of faring aiailar aarvieaa for intaratata

billinf and collection aarvieaa under thia Agraeaanti and

VHIIBASt 9«id atata tariffa give a general description of the intreatate

aarvieea and eatabliah rataa for intraatata aervieeai but there are alao

varioua aarvieea offered on an "individual caae baala" ("IC8") vhieh mat be

tailored to the needa of the aubaeriber to thaaa aarvieaa i and

VBBtBAS, thia afreeaant givea a general deaeription of the interatate

•ervieea and eatabliahea ratea ̂ for interatate aervicea, and allova for varioua

sarvieea to be offered on an "Individual Caae Baaia" (ICB) vhieh nut be

tailored to the needa of the aubaeriber to thaaa sarvieaaI and

VRBBBAS, there are operational detaila and proeedurea vhieh are not pro-

vided in the aute tariff a; and



01. 31. 91 1 1 : 28 AM

WBXBBAS, Telephone Cottpeay will perfom Billing, flerrieoe under the State

Tariffs aa defined below and this Afreeacntj and

UBBtAl, MZ dosirss to subsoribs to said asrviCMi

HOW, nmrou, in consideration of th« tons and eeaditiona eeataiaad

herein, Telaphona Coapany and HCZ hereby covenant and autually afree as

follow i

1. Scope ef Thia Agreement aad Bolationship to Other Doetaunta

A. This A«reaauBt aupperta Section • ef State Telephone Cottpaay Aeeeaa

Serrice Tariffa la each atato in vtUch tie Telephone Goapaay

operacea, (oollootlvoly, "the itato Tariffs") which doal with the

provision of billiai aad oollootioa aorrioeo ("lexrloea") by

Telephone Covpany to Zaterezehanie Ouetoaera (IC'a) •veh aa NCI. It

alao avpporta all other portions of sveh State Tariffa and any ether

tariffs referenced therein in aaid Section S, aa they nay be wdified

from time to tins. All tens need herein which ars defined in the

State Tariffs shall have the aane sjeaaini heroin, for such purpoeea,

all references to "1C" in the State Tariffs shall Been MCI. This

Atreonent doss not iaply or indicate MCI'a support of Telephone

Conpany tariffs.

B. It is expressly understood aad actoovledscd that the Intrastate

Services ars provided pursuant to and under the tens and conditions

of the State Tariffs in effect from tiaw to tisjo. In the event of

eny conflict between this Acreenent and the State Tariffs, the State

Tariffs shall prevail. laeh Party aireee to notify the other as aeon

as practicable in the event of such a conflict.
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C. Zt it also expressly understood and acknovledffod that the Interstate

Services an provided pursuant to and under the tana, conditional

rates, and charges ai sat forth in Exhibit A vhich it htrtby aado a

part of thia Afraaaant. Tht rates offered on an Individual Cue

Baaia (Id) vill be noa"*"** separately and eontraetad for undar

individual eovar.

2. Datariffinx of tha

Should it ba detenined by any appcopriate regulatory or othar authority

that any or all of tha Intrastate Services should no longer ba offered

undar Stata Tariffs and provided that it is otharvisa peniasible, the

Parties agree to comply vith and continue this Agcaaaant for such Intrt-

state Sarvicas undar tha tana and conditions of Exhibit A.

3. General Description of Serviaaa to be Purchased

A. MCI vill purchase Bill Processing Service vith Inquiry as defined

belov in accordance vith the State Tariffs and thia Agreeaant for

six 6 yeara frox the date hereof.

Por Interstate Services, the parties agree to contact each other

three xontha before the expiration of this Agreement to discuss

continuing such Services sad to negotiate the tens and conditions

undar vhich such Interstate Services vill continue to be provided.

B. NCI vill record, aasexble, edit, and price traffic originating on its

facilities (the rated xeaaagea). Bill Proceaaing Service vith
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Inquiry is a billing concept vharoby NCX vill pass aaasagoa.to the

Talaphona Coapany that ara to ba billed to and uaars. All NCX

aasfag" tlMt tha Talaphone Conpany bill* for MCI Bust hava an

•eeount on tha Tolophono Coapany'I avatar £il«. Tha Talaphona

Coapany vill bill and eolloct tha Bill troeaasing Sarviea traffic for

NCZ in aaeordaaea vith this Agrsaaent.

Should (ha Talaphona Coapany raeeiva tha right froa tha appropriate

regulatory bodioa to iapota a lata payaant aharga on and uaari, it

aay do 101 aueh ravanua ii eoaaidarad part of tha collactioa procafa

and vill ba ratainad lolaly by tha Talaphaaa Coapany. Thia lata

payaaat eharga aay apply to intoratata and intraatata and uaar

A. Purohaaa of Accounts Kaeaivabla

As statad in tha Stata Tariff• and/or Exhibit A, tha Talaphona Coapany

vill purchasa froa MCI, subject to racoursat its accounts rocaivabla on

and uaara vho ara alao eustoaars of and ara billad by tha Talaphona

Coapany. MCI afraaa not to •sii(n, transfar( sail, axchanfa, or fiva its

accounts racaivabla ralatad to tha Sarvieaa to any othar antity or paraaa,

and any such assifnaant, transfar( sala( axehanfa* or gift is null and

void. Tha astinatad uncollactibla factor for both iatarstata and

intrastata data shall ba datarainad in accordance vith tha atata Tariffs

and/or Exhibit A of thia Agraaaant. Tha uncollactibla factor for bath
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iataratate and intraatate vill be adjuatod in accordance vith the State

Tariff! and Exhibit A aa applicable. NCI aay, at it! option assign,

trauafcr, aelli exchange, or five any of iti account! receivable related

to the Serviooa once the Telephone Coapaay haa vrittan-off those aceouata
and exerciaed ita right of recourse pursuant to thia Agreement for thoae

account!•

9. Collection! and Treatment

Zn collecting amounts due for NCZ service!, the Telephone Conpany vill use

ita then existing collection!, treatment, and (vhero authorised by the

appropriate regulatory authority) denial of service procedure!. NCZ vill

be notified 30 dayi in advance of any significant change! to the preaently

exiating procedurea, including the loaa or potential loaa of denial of

aerviee. Per thoae change! not initiated by Telephone Conpany, NCZ vill

be notified pronptly. Telephone Coapany vill provide report! that allov

MCI to nonitor total adjustment amounts. Upon the loai of denial of

service procedure! by the Telephone Conpany, the provisions of this

it shall renain in effect vhile the Partiea negotiate a nev

6. Operating Procedure!

A. NCZ and the Telephone Conpany are developing nutually agreeable oper-

ating procedure!. When completed theae procedure! vill be attached

to thia Agreement aa an addendux. The folloving procedurea have been

agreed upon and the Telephone Coapany i! currently billing for NCZ

under theae procedure!i

a. Procedurea for Inquiry Service.

b. Tranaxiaaion proceduree.
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e. Invoice format.

d. Account! receivable icttlcMnt procedures'*

e. Design and tiling of accounting and management reports.

£. Payment procedures.

f. Audit procedures.

h. Uncollectible factor and true-up,

i. Initial Nossage eatimato procedures.
J, Gift cormicate tormat.

TIM agreed upon procedures vould be aubjaot to ofaanfo upon Mutual

affrooMnt of MCI and Telephone Company.

§. Xt if understood that it i§ not too inttnt of tho Vtrtitt for tho

Tolophono Coapany to boeoao involwd in diaputot botvoon NCZ and it«

euatOMta. Conaoqu«ntlyt tho procoduroi for Inquiry fttrvico ahall

•pocifically provide that at any tin in tho collection procoiii

utilising oxiatiag Tolophono Conpany procoduroof Tolophono Coapany

•ay roaovo a diaputod NCI charge from a euatoner'a bill and deduct

that aoount froa HCI'fl reeeivahlee. If NCI ehoorae to continue to

pureue tho collection of that amomnti it vill be MCI'i iole reflponai-

bility to do »o. Tho Tolephono Compaoy ihmll report such adjuatmenta

to NCI monthly.

7.

A. NCI ahall file to the extent required by lav all return* for federal,

•tate or local aales. ueef excite, groee receipta or other taxei or

tax-like feee impoaed on or vith roapoot to NCI'a Servicea and pay or

remit all such Taxes and other items to the imposing authority. All
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•ueh taxaa and other itema are raforrad to aa "Taxaa". Tho Telephone

Company ahall uae their information regarding tax exemptiona of ita

cuatomera far MCZ'a cuatomora. Tho Tolaphone Company ahall maintain

auah tax exempt information ia a raaaonably accurate aad complete

manner. Za addition, the Telephone Company ahall furniah HCZ the

information neceaaary for MCZ to file ita tax returna. Such infor-

mation ahall be provided to MCZ ia a format and on a aahodule

mutually agreed to by tho Telephone Company and MCZ.

MCI ahall bo aolaly raapoaaibla far dataniniaf aad adviaiat tho

Talaphona Company of doeaila of Taxaa to bo calculated and billad or

eolloctod by tho Tolophono Company ia aonnoetioa vith MCZ aarvicoa.

Talophono Company ihall apply taxoa to and uaor billa for aarvieoa

rondorod by NCZ uainf tha aaaa information and aama procoduroo

applicable to aarvieoa rondorod by Tolophomo Company, ualaaa othor-

viaa informod by MCZ and mutually afroad to by tha partiaa. Tha

Talaphona Company vill not provide information on foreign state tax

for non-Bent paid ealla that originate ia a atate other than the

billing atata. Telephone Company ahall not be entitled to retain or

receive from MCZ any atatutory fee or ahare of Taxaa to which the

peraon collecting such Taxea ia entitled under applicable lav. HCZ

ahall give the Telephone Company reaaonable notice of Tax Billing

•iwiBWf WM cm ooo anui OHM • rvMoneoio assort ca »p&OBont aucn

changea vithin 43 daya. MCZ ahall hold the Telephone Company hara-

laaa from any liability ariaing during the 45 day period in which tho

Telephone Company ia implementing Tax Billing changea.
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C. HCZ agrees to pay and hold tha Talaphona Coapany haralaat froa and

against any liability or loaa resulting froa my Taxes, panaltiatt

interest, addition* to Taxai, surcharges or othtr charges payable by

tha Talaphona Coapany M a rtiult of (i) MCTs dalay or failura for

any reason, to pay any Taxes or othor such itcaa or fila any raturn

or ethor intonation •• required by lav or thia Afteeaent, (ii) tho

Talaphona Coapany's compliance vith this Agroeaont or vith any deter-

•iiiation or diraetion by or advice of MCI or eorraatly uainf infor-

mation provided by MCZ in parforainf any Tax-ralatod service

haraundar, or (iii)t in tha abaanaa of any auah diraetion by MCZ in

thit Afrtantnt or otherviae, tha Talaphono Company's failura to taka

any action vith raapaat ta any Tama vhieh ara tha aubjaat af tha

Airaaaontt unlaaa auch inaction eonatitutaa villful aiaeonduet or

troaa naflifMea. Such indaanity ahall ba providad to tha Talaphona

Coapany on an aftar-tax kaaia. Zf MCZ diaagraaa that any Taxai aro

payabla by tha Tolophooa Coapany, or diaafraaa vith an aaaaaaaont of

any additional Taxaa, penalty, addition to Tax* aureharia or inttrtat

duo by tha Talaphona Coapany u a raault of tha Talaphana Coapany'a

parforaanca of any oblifatioa undar thia AfNMmt, or diaacraaa with

a dataraination that an additional chargo ia applicable to tha

Talaphona Coapany'a billing to MCZ for Sanricaa undar thia Agreeaent,

MCZ ahall, at ita option and axpanaa (including, if raquirad by lav(

payaant or any auch aaaaaaaaat prior to final resolution of tha

iaaua) hava tha right to aoak adaiaiatrativa raliaf, a ruling, Judi-

cial reviev (original and appallata level) or othar appropriata

raviav aa to tha applicability of any auch Taxea or additional chargo

or to protaat any aaaeaaaaat and direct any lagal challenge to such
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MMNMBt( but •hill be liable for any Taxca or additional, charge,

penalty, aurcharge and intercat ultimately deteniaod to be due. The

Telephone Coapany vill adviae MCI of any aaaeaaaent notice received

froa any federal, atato or local jurisdiction vithia 10 buainoai days

of rocoipt by tho Tolophono Coapany Tax Daptrtaont. Tho Tolophono

Coflpany ahall, warn raquaatod by KCZ and at NCX'i oxptnaai cooparata

or participate vith MCI in any aueh proeatdiaf, protaat or lafal

ehallottfO and My participate, at ita ovn oxpaaaa, in any auch

procaodinf, protaat or lofal ehalli

8. Confidentiality and Publicity

A. All NCZ buaineaa-aenaitive and coapetitivo intonation diacloicd by

NCZ te the Telephone Coapany during the negotiation of thia Agree-

aant, aa well aa information generated during the perforaance of the

Servicea conteaplated herein are proprietary and confidential to NCZ.

B. Regarding the initial signing, each party agreea that it ahall not,

without the prior written eonaant of the other party, Bake any nova

releaae, public announceaant* or denial or confimation of tho whole

or any part of their Agreeaent which naaea tho other party.

C. NCZ and the Telephone Coapany agree that thia Agreeaent nay be dia-

cloaed without prior conaeat to federal or atata regulator! of tele-

eoaaunieationa aervice upon a regulator'a roquoat. The diacloaiag

Party wil notify the ether Party of regulator'a cequoat.
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9.

Naithar Party ahall aaaign any right, obligation or duty* in vhola or in

part, ar any othar intaraat haraundar, axoapt aa pravidad in paragraph 4,

without tha writtan conaant of tha othar Party which conaant will not bo

uaraaaonably withhald.

10. Aaandaantai Vaivara

This Agraaaaat or any part tharaaf or any Attaahaanta harata aay ba aodi-

fiad or additional proviaiona nay ba addad by writtan agraaaant signed by

or on bahalf af both Partiaa. No aueh anandaanta, vaivar, or conaant to

any dafault uadar thia Agreeacat ahall ba affaativa ualaaa tha aaaa ahall

ba in writing and aignad by ar on bahalf of tha party againat whoa aueh

aaendnent, vaivar or conaant ia olaiaad. Xa addition, failure to atrictly

anfarca any tan, right or condition of thia Agraaaant anvil nat ba

eonatruad aa a vaivar of aueh tara, right or condition.

11. Denial of Service Authorisation
im •uvnvrivOT «n« Tvivpaoiw covpwijr to aiaconnact ana uaar rarvxcea tor

non-payacnt ia accordanca vith established Talaphona Coapany procedures

and tha rules and regulationa of tha appropriate regulatory agaaciaa.

12. Authorisation to Conduct Business

HCZ will obtain and kaap current Pedaral, stata, and local lieonaes or

approvals that nay ba required to carry tha traffic for which the

Telephone Ceapany ia billing haraundar. Telephone Conaany vill obtain and

kaap current all Padaral, atate and local licanaaa or approvala or conply
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with other such refulatioiw tf nay be applicable to the Service* performed

by Telephone Coapeny horeunder.

13. NOtiCM and DOJUndl

Except ae etlMtviM provided under thii Agreceant or IB the Attachment!

hereto, all not!CM, dtauid*, or roquMta vhieh wy bo fivon by out Favty

to tho other Party «h»Il bo in writing md otali bo dewed to have been

duly fiven on the date delivered in peroon or depoeitedi pootofo prepaid

(not to exceed throe (3) buiimus deyf of tor dopooit in United flutee

•nil), in tho United Statee Neil via Certified Noil return receipt

requested, or eent by telex or cable and addretted at follovti

Telephone Coapanyt

Jack T. Lifhtlo
BellSouth Service* Incorporated

2101 6th Avenue North (10th floor)

Bininffhan, Alabaaa 3S203

NCXt

Scott B. looo

NCZ Toleeoavanieationo Corporation

400 PoriMtor Cantor Terrace (Suite 400)

Atlanta, Qeonia 30346

NCZ Telecoaniinicationf corporation

General Couaael

1133 19th Street Nortnvott

Vaahinfton DC 20036



01. 31. 91 11 :28 AM P13

12

The above addresses may bo changed by written notice given by such Party

to the othor Party pursuant to this Soetioa.

14. Third-Party Beneficiaries

This Agreement ihall not provido any person not a party to this Agreement

vith any vomody, claim, liability, reimbursement, cause of action or othor

right in exceae of thooo existing without roforonoo to this Afrooaont.

13. Entire
>

The above referenced State Tariffs and this document including attachments
incorporated herein (Exhibit A and Operating Procedure*) constitute the

entire Agreement between MCX and Telephone Company which supersedes all

prior agreements or contracts, oral or written representations, state-
•

mettta, negotiations, under*tendings, proposals and undertakings with

respect to the subject matter hereof, provided, however this Agreement

does not supersede the Non-Disclosure Agreement executed by the Parties on

August 20, 1984.

16. Obligation* Survive Termination

The Pnrties agree that the termination of this Agreement pursuant to any

provision or section hereof, or for any other reason, shall not affoct or

terminate any obligation or liability incurred or assumed by either Party

prior to the effective date of termination of this Agreement, and the

provisions of this Agreement shall survive its termination vith respect to

conclusion of any unresolved matters relating to the Services performed

prior to termination.
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17. Severability of Provisions

Except M expreasly provided in this Agreement, if any part of this

Agreoaont ii held or construed to be invalid or unenforceable the validity

* of any other Saetion of this Agreement (hall reeein in full foret tad

affaet to tha extent peniasibla or appropriate ia furtharanea of tha

intaat of this AfroaMnt.

18. Ton of Agreement

This Agroaaant shall continue ia effect for the ten provided in paragraph

3A preeadinf. Upon teniaatioa by either party certain charges at speci-

fied in thia paragraph, the iatreetate tariffs, and Exhibit A nay be

applicable* Thia Agreement veald continue te apply to ordera placed prior

to this Agraoaaat's teniaatiea throughout the remainder of the order

period.

Notvithstending anything to the contrary, NCZ or the Telephone Coapany aay

cancel all sarvieaa ordered under this Agreoaent for discretionary reasons

as deeaed appropriate by NCZ or the Telephone Coapany if three (3) aonths

notice Is given to the other Party.

19. Force Kajeure

Neither party shell be held liable for eny delay or failure ia performance

out its fault or negligence, tech as acts of God, acts of civil or aili-

tary authority, governaent regelatioas, eabargoes, epidaaica, var,

terrorist acts, riots, iasurractieae-. firaa, oxplosions, earthquakes,

nuclear accidents, floods, strikes or ether labor difficulties, pover
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blackovMt volcanic action, other major environmental disturbances!

unusually severe weather condition!, inability to Mcurt product* or

service* of other person* or transportation facilities, or act* or

Mission* of transportation ooaaon earriora.

20. Govarninf Lav
KnaMfe mM athawiMM mmvrmmmlit »va»i4«4 i* chia A«*MMMit. thia

•hall ba da«Md to bo a AfrooMnt nado under tho lavo of tho Itato of

Qaor|iaf and tho oonatnietiont intorprotation and performance of thia

Afrooaonc and all trannetion* heround«r ihall bo governed by the doveatie

lav of auah State.

21. Sottlenonti letveen the Telephone Conpany and NCZ

There vill bo no nottint of collected account* receivable due MCZ by the

Telephone Conpany again* t any other anount* duo tho Telephone Conpany fron

NCZ for bill procoMing charge* or othorviao union nutually agreed upon.

22. Independent Contractor*

i* independent fron that of tho other party and each party ihall porforo

it* obligation* hereundor a* an independent contractor and not a* tho

agent, employee or aorvant of the other party.

Neither party nor any peraon furniahed by *uch party ahall be deened

enployoea* agents or servants of the other party or joint employees or

entitled to any benefits available under the plans for such other party's

employee.
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tech piety hai and horoby rataina tht right to oxorciao full control of

and auponriaioa ovor iei ova porforaaaeo of tho obligations undor thia

A|roaaoat and rotaiaj full control ovor thn onploynontt direction,

aation and diacharft of all ita oaployooa aaaiating in tho porforaanco of

auch obligatioaai oaeh party vill bo aololy roaponaiblo for all aattora

rolatiaf to paynoat of ita own oaployooa( iaeludinf eonplianeo vith aocial

aoeurity taxoa( withholding tama and all othor ragulationa governing aueh

aattora. laah party vill bo roaponaiblo for ita ova aeta and than of ita
ovn aubordinatoa, aaployooa, afoata and aubeontraetora durtnf tho par-

fomaaea of that party* a obliaationa horoundori providod that thia clavao

•hall in no vay liait or axpaad tho llaitationa of liability and indanni-

tiaa apocifitd alaavharo in thii Afraoaaat.

Noithor party ihall kaovinffly oaploy any paraon to porform aarvieoa horo-

undor who ia at tho aaao tiao a full or part-tiao oaployoo of tho othor

party.

23. Bank Brrora

Vhora oithar tho Talophona Coapany or NCZ haa oada arraagaaoata for a bank

or othor third party to raait funda duo tho othor, tho roaittinf party

vill eooporato ia corroetiaf any bank orrora.

24. Hoat Pavorad Kationa

Vhoro tho Tolophono Coapaay of fora tho aaao Sorvieoa on tho aaao baaii and
at siailar voluaoa to othor intaraxehaago carriora, tho Tolophono Coapany

agrooa to offor tho Sonrieoa daaeribod horoia to NCZ on torn which ara no

loaa faworablo than tho toraa thoao aaaa Sorwicoa aro offarod to othor
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intoraxehanfo earriart. NCI thill be entitled to the benefit of sort

favorable tam froa tha data thay vara firit offered. Sattleaaat data

vill ba negotiated en an individual caae baaif ae tha tiaa diioovary la

Zn tha avant NCZ daalrai to audit thaoa tana( HCX vill uaa «n iadapwrfant

auditing fin. Ihould MCI diaputa Talaphona Coapaay'i eoaplianca vith tha

praviaian of thi« parafraphy NCZ fhall not vithhald payatnti or unilat-

orally ad jut payaanti aada under thit Afraaaant or payaaatf of any othar

aaminca of whatever kind ovad to tha Talophoaa Coapany.
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M o£ this Qth day Qf Ap/1 . 1989.

P18

BTi Ni F, Grt«M, Jr.

TXTUi ViM

NCZ TILlOXOniNXCATZOIII COIVOIAIZOM

ITi JouUuui CrtM

TXTUi rruidtnc - SoutbMflt Dtviaion

•Ti

et FrMidnc, Muaeicl Optvttiou
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EXHIBIT A

A.I IllliM Service

At the request of MCI, the Telephone Coapany vith reasonable notice and
reasonable effort vill provide Bill Processing Service vith Inquiry.

The Telephone Coapany vill provide Billing Service in its operating
territory, The aininue territory for vhieh the Telephone Conpany vill
provide Billing Service is its state operating territory vhen the
Telephone Conpany supplies the input records at NCI's request. When
MCZ supplies the input records, the Telephone Coepany vill process the
input records supplied by NCZ as set forth in A.1.1 folloving,

The Telephone Conpany vill provide Billing Service only on the condi-
tion that it purchase the accounts receivable, if any, froa NCZ as set
forth in A.1.2 folloving.

The Telephone Coepany vill net render bills under thia agreement for
the provision of services unrelated to the actual use of NCX for
iateratate or intrastato telephone services and/or delivery of
telegrans, flovers, fifes, vine or other like services that NCZ offers.

A.1.1 Bill Processing Service

(A) General Description
•

Bill Processing Service is the preparation of bills for
aaeunts due for service received froa NCZ and the col-
lection of depeaits end nanies due froa the end users.
Bill Processing Service includes nessage-billad account
eatabliahaaat. panting of rnted aeasages and rate ale-
ants, rendering of bills, collection of depaeita, re-
ceiving peyaents, eaintenance of accounts, treataent of
accounts, aeessga investigation and inquiry (vhen ordered
by NCX).

Message-billed service is a billing service as set forth
in the felleviafi

An end user eecevnt vith an end user coanwn line vhere
individual NCX •eaeages are posted to the account and are
listed on the bill rendered to the end user. Mcssago-
billed service is also a billing service for NCI's credit
card end use* account vithout an end user coeswn line or
VATS Access Una or VATS-type service aaceas line vhere
individual eeasegeB or groupe of aessages are posted to
the account and listed on the bill rendered to the end .
user.
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A.I Billing service (Cont'd)

A.1.1 Sill Precaaaini Service (Cont'd)
<*> «mg£2g_v«2«ri£t£m W»*"aj

(1) Bill frocMtint Service (Cont'd)

Account establishment ia tha preparation of NCI's and
uaar record so that a bill eaa be Mat to that oad user.

Posting of rated aoasagea ia tha processing far billing
of ratad aossages.

Rendering of bills ia tha preparation aad nailing of
•tataaaata of tha aaouatt due froa tha oad user for NCZ
aessagc billed aad services. Those stateaents vill be
included as part of tha regular aoathly bill for local
Telephone Exchange Service aailed to tha oad uaar.

Receiving payaoat aad aaiatenance of accounts ia tha
eollaatiaa ot deposits aad aonies froa oad users far
sarvieaa furnished by MCI aad aaiataaaaca of records of
all transactions.

Traataaat of accounta if tha forwarding of noticea of
daliaquaat or uapaid aad earn aaaouatat poatiaaj of
eradita and adjuataaata, and whan naeaaaary aa datoraidotoraiaod
by tha Tolopkoao Coaaaay aad allovod by tho appropriate
roiulatary autaority, doaial of NCZ Sarricoo and/or local
tolophoaa oxchanffo aanricao to aa aad uaar. Vhoro local
talapaoaa oxehaan aanrica aceaaa ia daaiodi accaaa to
MCZ aanrica vill alao ba daaiad.

Naaaafa iavaatiaacioa ia that activity undertaken by tao
Tolapaoaa Coapaay to tacaraf or attaapt to secure, propor
billiaf iaforaatioa far NCZ

Inquiry ia tha aaavariaf of aad uaar quootiona about
ehariaa billod for NCZ aanricaa aad application of
eradita aad adjuataaata to aad uaar accouata aad review
of NCZ aoaaafaa reaovad froa aa oad uoar'o bill.

Marketing Messages are NCZ provided iaforaation that is
printed on NCZ'a end user's bill.
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A.I lilling Sarviea (Cont'd)

A.l.i Bill Froetfitng Strvtci (Cont'd)

(B) Uhdartakini of tht Talanhana

(1) Bill Procuring Sarvica

(a) Vhaa lill Vrecaaaiaf Sarviea la ardarad by MCI, t ha
Talaphena Company vill aatabliih and aaintain and
uaar aceountt and prepare and randar billi far all
MCX aaaaaiaa and calatad cata alanenta it paaaaaaaa
far a atata aa aat forth in (b) through (n) fallowing

aceaunt with any HCZ balaaea dua. In tddition. tha
Telaphana Canpaay nay. in accordance vith Talaphana
Company dapaait rafulatiena, dataniaa and eollaet a
dapaaic fran tha and uaar far Talaphana Canpany and
MCI aarviee. Tha Talaphan* Canpany vill. vhan
naaaaaary in accordance vith tha Talaphana Coapany
dapafit cafulatiena, datanina and eellaat tha
•arviaa dapaait vhaa an and uaar account if
•acabliahad ar far Mtabliahad aeeounti vhan tha
firat MCI aaaaafa ia paacad ta tha and uaar account.

Tha Talaphana Canpany will, vhan naeaaaary ia accord-
aaea vith tha Talaphana Canpany dmpaait rafalmtiana«
naintain a aarvien dapaait halanaa far aach and uaar
aeeounc. Sarviea dapoaita vill not ba naiatainad by
individual NCZ aaeaunta but vill ba nnintninad for
tha and uaar account in fanaral. Tha Talaphan*
Canpany vill pravida MCZ a copy of its aanriea
dapaait ramlatiana upon nquaat fron NCZ.

(b) Tha Ttlapbona Conpany vill pravida till rroeaaninf
Sarviea far •aaaanvbillad aarviaa and ralatad rata
alaaanca which ara paatad ta and uaar aeeounta
Talaphana Company only. Tha Tmlmphana Company vill
aaparata tha ratad NCZ Managua iata a naaaagm»billad
group for application of rate* aa aat forth in (6)
folloving.

(e) Bated NCZ maaaagaa ara required ta pravida Bill
Processing Sarviea. NCZ vill pravida their ratad
naaaagaa ta tha Telephone Canpany. Thaaa NCZ mee-
aages mat be in tha atanmmrd format eatabliahmd by
tha Telephone Company and delivered to the loeation
apaeified by the Telephone Company.
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EXHIBIT A

A.I lillint Service (Cont'd)

A.I.I Bill Proenaint Service (Cont'd)

(B) Undertaking of tht Telephone Coeeanv (Cont'd)

(1) lill Preceding Service (Cont'd)

(e) (Cont'd)

Such NCZ provide rattd •ettacc data nut identify
the tnd urn account to be blued* The Telephone
Coapaay vill provide to MCI tht precise decailfl of
the required foraec. If* ia tat ttuttt of Telephone
Coapaay bitaineta* it ia atcoaaary tt ehanft tat
foraat, tht Ttltphoat Coapany vill notify MCZ ii«
•ontlu prttr tt tat chance. Zf MCI requests thtir
rattd aetieaat bt rtprtottttd by tht Ttltpatat
Coapaay bttauat o« NCZ otror, tht Ttltphtat Coapaay
vill rtprtetfi MCZ provided rattd NCZ ttaaaita and
tht apprtpriatt eaarftt at Mt forth ia (fi) fitllovinf
vill apply.

(d) For tad uatr atetmta ia iti optratinf territory
vhere NCZ hat ordered Bill rrtttatiaf Service* the.
Telephone Coapaay vill bill all rated NCZ atiiaffai
provided by NCZ. Tht bill fonat vill be decertified
by the Telephoae Coapaay.

(e) Upon aeeeptaaee by tht Ttltphoat Coapaay of a Special
Order for Bill FrocoMiaf Service froa MCZ. the
Telephone Coapeay vill deteraiae tht conditions and
tht period of tine to iapltaent such twice oa aa
individual order baaif. Frotraa developaeat chariot,
aa aet forth in (6)(1) following, apply for the hourt
required to detiaa* develop* teat tad eaiataia tht
neceteary proamaa ineludinc aay prtfraai to rate*
chance the ratet of or chance the rate itructure of
any rate eleaaatt atttciated vith NCZ strvictt. Tht
only protraa developaent charfta that NCZ vill incur
vill be those rewltiaf froa a Special Order.

(f) The Telephoae Company vill provide Bill Proctttinc
Service only on the condition that it purchue the
ftllovina;.
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tnxBR A

A.I Silling Service (Cont'd)

A.I.I Bill Froeoaaing Sorvico (Cont'd)

(B) Undertaking of tho Tolophono Conoany (Cont'd)

(1) Bill Procoaaing Service (Cont'd)

(f) Tht Telephone Conpany vtll not provido any info,
tion related to Bill Prooonainf Sorvico account*
uadtr thi* loctloa. Bill Procerainf Service* in-
tonation nay bo obtained u iot forth in A. 2
follovinfi

(h) Thn Tolophono Comany vill, at tht option of NCZ(
provide M**afo-billod Bill Pvoeofflini Service vith
inquiry. Tho Tolophono Conpony vill not boeoe*
involved in dispute* botvoon NCZ and ita end uaora.
Confloquontly, utilining Tolophono Conpany guideline*
provioualy aotabliohod for tho eolloction proeooo for
its own aecounta tht Tolophono Conpany nay ranovo a
diiputod *CX charge fron an ond uior'• bill and
deduct that anoint fron NCT* teeounto roooivnhlo.
It vill bo NCX'i rofpomibility to purnuo tho
collection of that anount,

Vhon tho Tolophono Conpany providoo inquiry, tho
Tolophono Conpany vill bo ruponaiblo for contact*
and arronfononti vith NCX'a and uooro concornini tho
billing, colloetinf( croditinf and adjuotinf of MCI
sorvico charfMi oxeopt prior NCZ balancot duo fron
ond uoorn, in accordanco vith oxiftinf Tolophono
Conpany procoduron for Inquiry Sonrico. At tho
roquoot of NCZ vhon MCZ hoi ordorod inquiryt tho
billod NCZ noooofoo vhieh nro ranovod froa an and
uoor'o bill in neeordnneo vith oxiitinf TolophoM
Conpany procedural for Inquiry Sorvico vill bo
roviovod for unauthoriiod uio of NCZ oorvieo by
Tolophono Conpony noaaafo invootifntion croupa for a
period of up to 90 doyn aftor tho billod MCZ noooafo
han boon ronovod fron an ond uoor'i bill. Por any
billod NCZ noooogo ronovod fron an ond uier'e bill in
accordance vith axiitinff Tolophono Conpany proeoduroa
for Inquiry Service* tho Tolophono Conpony vill noko
appropriato adjuotnonto to NCI'* account* receivable.
Ha vill notify tho Telephone Conpany vhon then i* a
diaputo vith an end uaor'o account vhieh ia not
rooolvod to tho cuotonor'* utiafnction. NCI vill
indonnify and hold hanlooo tho Tolophono Conpony for
danaioo ariainf in any Minor in inttanooo in vhieh
NCI Kail* to properly notify tho Tolophono Conpony
concerning tho oxiatoneo of n diaputo. Inquiry vill
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CIBZBZT A

A.I Billing Sarviea (Cont'd)

A.1.1 Bill Froeaaaing Sarviea (Cont'd)

(B) Undartaking of tha Telephone Coaoany (Cont'd)

(1) Bill Froeoaaiftg Sarviea (Cont'd)

(h) (Cont'd)

only ba provided when NCZ haa ordered Bill Frocoaaing
Service at tha eaaa cine far tha aaaa atata oparatiag

Adjuataaata ta aa and uaar'a account vill ba aada at
NCZ'a rejuaat and tha charge! aa aat forth in
A.l.l(OHI) following vill apply.

(i) Reserved Far Futura Uaa

(j) Reserved Far Futura Uaa .

(k) Tha Talaaaoaa Coapany vill aeeopt HCZ gift eortifi-
eataa fat payaaat fro* and uaara if NCZ tgreea in
writing ta radaaa all such gift certificate!. The
faraat af tha gift certificate auat ba aeeaptabla to
tha ~ '

(1) Rated NCX aaaaaiaa input to Hill froeaaaini Sarviea
vhiek taa Telephone Coapaay cannot bill for any
raaaaa will ba raviavad by tha Talaphona Coapany'i
aaaaafa iavaatifatioa groupa. Upon eoaplation of tha
raviav* tha billabla aaaaaiaf vill ba poatad and tha
apprapriaia ehariaot aa aat forth in (G)(9) follov-
inf, vill apply. Unbillabla aaaaaiaa vill ba handlad
in aaaardaaaa vith inatruetiona that hava baaa au-
tually datarainad by tha Talaphona Coapany and NCZ.
At tha raauaat of HCI, tha ratad NCZ aaaaaiaa which
cannot bo billod ta an and uaar vill ba raviavad for
unauthariaad uaa of NCZ aarviea by Talophono Coapany
aaaaafa iavaatiiatioa groupa far a pariod of up to 90
daya altar taa ratad NCZ aoaaaia vaa proeoaaod.

(a) Tha Tolopaaaa Coapany vill poat ratad NCZ aaaaagaa to
tha appvaariata and uaar account vhan it idantlfiaa
NCZ aaaaafa ta ba billod to an and uaar. NCZ
aoaaafa-ralatad eharfaa* aueh aa diractary aaaia-
tanea. vill ba billod to tha ond uaar baaad on HCZ
aaaaafa data raaaivad froa HCZ.

The Tolopaaaa Coapany vill aaka adjuataaata to
uaar balaaeoo dao to account far application of
credits eatnoriaod by existing Telephone Coapany
procedure* for inquiry service and NCZ furnished
stateaeats.

and
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A

A.I Billing Service (Cont'd)

A.I.I Bill froeessing Service (Cont'd)

(B) Undertaking of the Telephone Coaoanv (Cont'd)

(1) Bill Processing Service (Cont'd)

(n) Reserved For Future Use

(o) Vhere the ratea for NCZ services have been imple-
nented under an accounting order pending final
approval from a regulatory agoncy, tha Telephone Coa-
pany vill, upon vritten request free NCZ, keep such
recorda aa any ba required to aake any adjustments to
the end users aa aay ba ordered by the regulatory
agency. The charges far such a service vill be
determined on an individual eaaa baais. Tha final
dispoaition of an aeeeunting order ahall be provided
at rataa determined on an individual cue basis.

(p) Tha Telephone Company vill iipoaa a Late Payment
Charge on an end user's balance dua (vhich may
include charges for NCZ1a service) vhere alleved by
tha appropriate Regulatory Authority.

(q) At MCZ's request end vhen NCZ haa ordered Bill Pro-
cessing Service the Telephone Company vill print NCZ
provided Marketing Meaaage in the available space on
MCZ's summary page of en end uaer'a bill at the recea
set forth in (G)(ll) folloving. Tha Telephone Company
shall not ba required to print for HCZ any Marketing
Hessege vhich in any manner, either directly or indi*
reetly, by name or otherwise, refera te the Telephone
Company. The Telephone Company shall not be required
to print any Marketing Maaaaga vhich, in ita optaiea.
vould be confusing to ita end users or vould remit ta
liability of any kind to any person or entity for the
Telephone Company. Tha Telephone Company liability for
Marketing Meaaagee is aa set forth in A.1.1(C)(4).
Specifications for the Marketing Message vill ba
provided to NCZ by the Telephone Company.

(2) Maaaaaa Billing Service Ordering

(a) The Telephone Company vill provide Meaaage Billing
Services under a Maaaaga Billing Service Special
Order. For all Meaaage Billing Service, other then
eatablishment of or ehangaa to end uaer account data
(including credit card data), establishment of or
changes to end uaer account rate elements and changes
to end uaer balances due, the Message Billing Service
Special Order charge as set forth in (G)(8) follevteg
vill apply to orders accepted by the Telephone
Company. The format of thia Special Order vill be
specified by the Telephone Company*—x.
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EXHIBIT A

A.I Billing Service (Cont'd)

(B) Undertaking of the Telephone Company (Cont'd)

(2) Neaaaae Billing Service Ordering (Cont'd)

under an Bad Deer Account Activity Special Order ond
uaer account information to eatabliah and change ead
uaer account data, eatabliah and change end ueer
account rate element! tad change end ueer balaneea
due. The method*, procoduroe and manner in which the
end ueer account data and change' are forvarded to
the Telephone Company auet be agreeable to the
Telephone company.

(C) Liability of the Telephone Company

Notwithstanding A.3 following, the Telephone Company liabil-
ity for Heaaage Billing Service if aa follovei

(1) Zf Bill •roeoeeinc Service detail ia not available be-
cauee the Telephone Company loat or daaaged racer
incurred procuring *yetea outage*, the Telephone
caiue the Telephone Conpaay loot or denied roeerde or.
incurred procMciof ayetee outafeif the Telephone Ceapany
will atteept to recover the loot MCI detail. Zf the loot
MCI detail cannot be recovered and MCI provided the de-
tail* NCX vill be reqveeted to reeupply the detail. If
MCI cannot reaupply the detail, the extent of the
Telephone Conpaay'a liability for daavfea vill be aa
follovai

(a) tf NCX aococfo detail ia not available becauae the
Telephone Coepany loot or daeefed tepee or incurred
proceaainf ayoteei outage*, the Telephone Coapany vill
eatiemte the voluee of leet MCZ aeeeacee and aaaoci-
ated revenue baaed en previeuely kaom valuee. Thia
•atinated NCX eeaaaffo volume vill be included along
vith NCX aeeoaie detail provided te NCX and/or pro-
vided for Heaeefo Proceoaiaf Service. Za inch
evente, the extent to the Telephone Ceapany'a liabil-
ity for daaafoe ahell be liaited to the granting of a
correepoading credit edjuetaent (leea eatiaated
Billing and Collection charge*) to NCX aaounta due to
account for the unbillable revenue. The credit
adjuetaent vill appear on a aettleaent report
received by NCX vithia two aenthe free the eonth the
Telce ia notified or dieeovera the aaaaege detail
which vaa loot.

(b) When the Telephone Company if notified that, due to
error or oaiaeioa, Incomplete data have been provided
to NCX. the Telephone Company vill make every roaaon-
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A.I lilliBg Service (Coord)

A.I.I Bill Profiling Service (Cont'd)

(C) Liability of tho Telephone Coapany (Cont'd)

(1) (Cont'd)

(b) (Cont'd)

•bio effort to locate And/or rteovtr tho data and
provido nov Mfnotie tapaa to MCZ. Zf tho data can
not bo recovered, tho extant of tho Telephone

*• lulMd "
(e) Zn tho absence ol willful •inonduet no liability for

damages to HCZ or othor peraoa or ontlty othor than
M tot forth in (a) and (b) procodinf ihall attach to
tho Telephone Company for ita action or tho conduct
of iti employeea in providing Billing Sorvieo.

Any recovered HCZ messages oubooquoatly b Iliad, for
vhich orodit adjuatHnti vare granted, vill bo
oneludod froa HCZ amounts duo.

(2) Zf tho Tolophono Company finda, or ia notified of* an
orror in billing to an and utor, it vill aaka a rea-
sonablo effort to correct tho orror and bill tho ap-
propriate end uaor vithin tho Haiti permitted by lava of
tho state in vhich it provides tho aarvico. Zf tho error
is caused by tho Tolophono Coapaay and tho Tolophono
Coapany cannot tiaoly (noraally vithin 60 daya) bill tho
proper end user, the extent of tho Telephone Coaoany's
liability for daaafoa vill be tho knovn aaount aiabillod
or when tho mount aiabillod ia unknova* liaitod aa set
forth in A.1.1(C)(1) prooodinf. Zf the error ia cauaod
by information or direction* provided by MCZ, HCZ shall
be liable for all appropriate charfoa for Hoaaaga Billing
Service aa set forth in A. 1.1(0) and any othor coat and
expenses incurred by the Telephone Coapany to correct the
error*

(3) Za tho absence of groaa negligence or willful ais conduct,
no liability for damages to MCZ or othor person or entity
othor than aa sot forth ia (1) and (2) preceding shall
attach to the Telephone Coapany Cor its action or the
conduct of its employees ia providing Bill Processing
Service.
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BflZBZT A

A.I Billing Service (Cont'd)

At1.1 Bill Freceaaing Service (Cont'd)

(C) Liability of tha Telephone Company (Cont'd)

(4) The Telephone Company'a liability to NCI for any errora
or omissions in printing or distributing Marketing
Neaaagaa shall be limited to reprinting and distributing
at na additional charge to HCI, a aarract copy of tha
Marketing Message in tha Telephone Company's next billing
cycle*

(D) Obliaationa of HCI

(1) MCI shall order lill Processing Services under a Special
Ordar for oaeh state where service ia daairad. NCI shall
ba responsible for all balances duo from and users that
exiat prior to ordering Bill Proeoaaing Service.

(2) At tha time lill Processing Service ia Initially ordered,
HCI shall order tho service for one to aix yean.

HCX shall not ordar Inquiry, Invaatlgation of lill
Charges, Message Investigation and/or Inquiry Support .
unless it alee haa ordered Bill Processing Service for
tha same time period and atata operating area.

(3) When Bill Processing Service ia ordered, HCI shall
furnish the Telephone Company, for each sttte, for each
year of the agreement, a raaaoaable estimate of the
number of aaaaagaa.

Tha capacity estimate far Inquiry, Investigation of Bill
Chargea, Message Investigation, sad/or Inquiry Support
for each atate and each yaar shall ba tha same aa that
for

Par Miltipla yaar orders HCX "ay at ita discretion revise
its message capacity estiaatea for tho ensuing year
forty-five daya prior to tha and af aaeh yaar ia the
ordar pariod. Such revised awaaafe oatiaatea aust be
agreeable to tho Telephone Cosjpany.

failure of NCI and tha Telephone Coapanv to wtually
aaree aa to eesssge capacity estimates prior to tho
beginning of the ensuing year may result in tho can-
cellation of Billing and Collection Services by either
HCX or tho Telephone Coapeny* la such instance MCI
agraoa to pay all minimum chargoa aa aac forth in
A.1.1<I)<3) following aa vail aa all non-recoverable
capital coota and expenaaa specifically related to MCI's
early termination of service incurred by tho Telephone
Company aa a reault of early termination of aarvice.
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EXHIBIT A

A.I lilling Service (Cont'd)

(D) Qblitations of MCI (Cont'd)

(3) (Cont'd)

Should MCZ elect not to revise its aaaaage capacity
oatiaate aa set forth above* and should the Telephone
Company find the meoeege ostiaate initially provided by
NCZ to bo unreasonable, the Telephone Coapaay aay revise
the ensuing yoar aeaaage capacity to be equal to all
Boasag** proceaaod by tho Telephone Coapaay for NCZ in
the aoat recent twelve aoath period preceding the yoar
for which the revised oatiaate it being aade. In such
instance NCZ will be notified by the Telephone Coapany of
the revised eaaaage capacity,

(A) MCI shall furnish all information necessary for the
Telephone Coapany to provide the till Processing Service,
including aay per month service charges applicable to aa
and user. When NCZ aessages are to bo billed by an
entity other than the Telephone Coapany, NCZ shall
furnish written instructions as to how the rated MCI
aeasages aro to bo provided to that other entity, If NCZ
does not furnish coaplete instructions, all resulting
unbillable eaoaages vill bo delivered to NCZ. The
inforaatioa shall be furnished by NCZ in a timely manner.

The procedures utilised for the application of Federal,
State or Local salea* use, excise* gross reeoipta or
other taxea or tax-like fees to be iaposed on NCZ's
charge applicable ta ita and user shall bo mutually
agreed to by the Telephone Coapany and NCZ. When NCZ is
required to provide the Telephone Coapany with notifica-
tion of tax changes or now taxea applicable to service
provided by NCZ or with any direction, intonation, or
advice
NCZ
hanleaa froa oad against liability
kind which aay result froa NCZ'a failure to comply with
such reouiroaaats.

The Telephone Company will indeanify NCZ for tax assess-
aenta, penalties, aad surcharges due to delay or error in
iapleaanting a tax change, loss of a tax exemption

icoe ay net or wicn any oireccion, »xorma»en, or
co coaeeraiag perforaanco of any tax related service,
vill iaeeaaify the Telephone Company and hold it
iloaa from aad aaaiasc liability or loaa of whatever
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EXEZBXT A

A.I lining Service (Conc'd)

A. 1.1 Bill Processing Servies (Cont'd)

(D) Qblitationi of MCI (Cont'd)

(4) (Cont'd)

certificate or erroneous grant of oxompt status vhen the
customer has challenged exempt statue vhieh results from
gross negligence or villful misconduct of tho Telephone
Company.

(9) Reserved Per future Use

(6) Whsn NCZ orders Bill Processing Service, it shall
authorise the Telephone Company in writing to deny serv.
ice to end usors for nonpayment, Zf that authorisation
is not received, Bill Processing Sorvieo vill not bo
provided.

(7) NCZ shall bo responsible for all contact and arrange-
tents, including prior NCZ balances duo from end users•
vi«h its end users concerning too provision and aaln-
tenanco of NCZ's service,

(B) Vhen NCZ orders Bill Processing Service vith Zaouiry, NCZ
shall furnish to tat Telephone Company written instruc-
tions, vhieh ere agreeable to the Telephone Compaay. for
the handling of end user questions about bills.

(9) NCZ vill immediately redeem all NCZ gift certificates the
telephone Company receives in payment for any end user
charges. NCZ agrees to use a gift certificate format
vhieh is agreeable to tho Telephone Company, as set forth
in the operating procedures.

Zf NCZ should fail to redeem gift eertifieates as pro-
vided above, Telephone Company shall have tho right to
deduct from NCZ's receivables under this agreememc am
amount equal to unredeemed eertifieateo as paymemt.

(10) NCZ agrees to pewit the Telephone Coapany to,
necessary in accordance vith Telephone Coapany dopoott
regulations, determine and collect NCZ sorvieo dopeoits
from all end usors of NCZ's services for vhieh the
Telephone Company provides billing for NCZ. The
Telephone Company may collect tho service deposit vfcem ••
end user account is established, for established aecoMmts
vhen the message is posted to tho end usor account, or at
other times in accordance vith Telephone Company Oepeett
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UBZIZT A

A.I Billing Service (Coat'd)

A.1.1 Bill Processing Service (Cont'd)

(D) Obligations of NCZ (Cont'd)

(10) (Cont'd)

regulations. Oepoaita vill net be aaiatained by indi-
vidual KCZ aecounta but vill be aaintained for the end
user acceunt in general. Tha Telephone Coapaay vill
provide a copy of ita depaait ragulationa upon request
froa NCZ.

(11) Vhen NCZ furnishes recorded NCZ detail far Bill
Procoaaing Service, it shall be responsible to deliver
tha detail to tha location specified by the Telephone
Conpeny and it shall retain a copy of the detail
furnished for at leaat 90 daya.

(U) It ia the Telephone Coapany'a.practice ta bill aeaaagea
on a currant oasis. Therefore NCZ vill net furnish
any naaaage* 'and/or charges far input to Message Pro-
ceaaiag Service and/or fill Processing Service which are
older than six aoatha. (i.e. data tha call vaa placed or
charge incurred by tha end user.)

Zf tha Telephone Coapany fiada that, through ita aole
negligence, an error has occurred ia billing to en ond
uaer. it vill aake a reasonable effort to correct the
error and bill the appropriate end user vithin the Units
permitted by lava of tha acate in vhich it provides the
service. The Telephone Coapeny vill notify the end user,
either at ita ovn discretion or upon requeet by NCZ,
explaining the error and the fact that NCZ vea not
responsible for the error.

Zf through ita aole negligence* tha Telephone Coapaay
fails to bill any rated aeaaaga vithin 90 days froa its
receipt froa NCZ and is unsuccessful in collecting free;
the end uaer that aaaunt billed, tha Telephone Conpaay's
liability for daaagaa vill be United to the known uount
aiabillod or unbilled leoa any partial payaent vhich
night have been received and leaa tha charge owed to the
Telephone Coapany for billing and collection service for
the affected eessage.
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OUBXT A

A.I lilliiiff Service (Cent'**)

A.l.i Bill Proetiiini Service (Cent'd)

(B) Pavaent Arrangements and Audit Proviiion

(1) Audit Proviiion

Upon written notice by MCI to the Tolophono Company, NCZ
•t̂i.1 k.M an* »iakt. thrauoh its authorised roprosonta-
tivo. to examine and auditrduring normal Business noun
and at reasonable interval* determined by tho Telephone
Company, all inch records and Mcounto aa My under
recognised tccountini practice* contain intonation boar-
inf upon the aaount payable to NO. Adjuitaont ihall bo
«ado by tho propor party to coopoiuato Cor any orron or
oalioiono diieloaod by anon onuinAiion or audit.
Noitaor such right to oxaaino and audit nor tno right to
roeoiva such adjuatMnt inall bo affootod by any itato-
mont to tho contrary, appearing on ehooni or othorviio.
unlooo flueh fC«e«Moe oxprotflljr vaiviaf aueb riftot
appears in a.lottor signed by tho authorised representa-
tive of tho party having such right and delivered to tho
othor party.

Any intonation received or revieved by NCX or its
authorised representative during tho audit is to bo con-
sidered confidential and not to bo distributed, provided
or dioeloood in any fora to anyone not involved in tho
audit, nor ia ouch intonation to bo weed for any othor
purposio.

(2) Mininun Poriod

Tno •iniwni period for vhich MwMffsj Procefting Service
and/or Bill Processing Service ia provided and for vhich
charges apply ia one year.

If tho service ia discontinued prior to tho end of tho
period ordered, nonthly charge* apply for each retaining
•oath and fraction of a aoath. Tho monthly charge will
bo ono-tvolfth of tho ainisna yearly charge. In addi-
tion, MCI vill bo responsible for all non-recoverable
OMC and expenses specifically related to MCX'a early
termination of service incurred by tha Tolophono Coapany.

(3) Miniaua Toarlv Chartoa

Message Billing Service ia subject to tha following
ainiaua yearly ehargea.
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A

A.I Billing Service (Cont'd)

A.I.I Bill Frecaaiini Service (Cont'd)

(I) Favnant Arranaaaanta and Audit Froviaion (Cont'd)

(3) Miniaua Yearly Charge* (Cont'd)

For Metaafo Proecaaiaf Service the aiaiaua yearly chare*
ia tha aoaaafc capacity furaiahed by NCZ aa aat forth in
(D)(3) tinea the appropriate Noaaafo Froeeaaini Sarviee
rate aa tat forth ia A.1.1(0) folloviaf.

For Bill Preceaainf Service per naaaait billed, the eini-
nua yearly chart* i« the •aafafa-billed bill capacity for
tha year furaiahed by MCI. aa aet forth in <0)(3) tinea
the appropriata Bill Proceaainf Service aaaaaie-billed or
bulk-billed rata. Tha aiaiaua yearly chart* for
Miaafe-billed aaaaaie* vill be deternined aeparately
baaed on the eatiMtea the cuatoner furniahea aa aat
forth ia (0)(3) prectdini. For Bill Proceaainf Servian,
per bill, the. aininue yearly charge vill be deterainad
for tha year uainf the neaaaft-billad bill capacity
divided by the average nuaber of neaaafea per bill for
aeaaafe billed service tinea the appropriate rata aa fat
forth in A.l.l(G)O).

For Inquiry, Xnveatication of Bill Chart**, and Neeaafe
Inveatifation Service the nininwi yearly chare* vill be
determined uainf the aeaaafe-billed bill capacity tinea
tha appropriata rata for each aervice.

(4) Cancellation of a Special Order

NCZ aay cancel a Specinl Order for Noaaaae Billing
Service on any date prior to the agreed upon aervice
date. The cancellation date ia the date the Telephone
Conpany raceivea vritten or verbal notice free NCZ that
the Special Ordar ia ta be cancelled. The verbal notice
nuat be followed by vritten confimntien within 10 daya.
The aarvice date far Heaaafe Billing Service ia the date
NCZ and the Telephone Conpany wtually afree tha aervice
ia to atart.
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OTJBIT A

A.I Billing Sarvtca (Cont'd)

A, 1.1 Bill Proeaaaint Sarvlea (Cont'd)

(K) Pavnant Arrangoaanti and Audit Proviiion (Cont'd)

(A) decollation of » Soacial Ocdir (Cont'd)

Vhan MCI cancel* • Spatial Order for Maaaaga Billing
Sarviea af tor tha ordor dacti but prior to tho cure of
•irvieo, • ehari* •Wl to tte Spooial Ordor cterfoo,
profru dovtlopoMit eootf ond «ay nonrocovorablo capital
coat* and OSDOMOO ipatifieally rolatod to MCX'o oarly
coriiaacioa of forvieo incurred by tho Tolophoao Coapany
will apply to NCZ.

Vhan MCI roauaata chaafM ta a pandinf Spaoial Ordar for
Maaaafo liIliac Sarvlca, avah ahaniao vill bo undartakon
if thay caa ba aaeoaaodatad by tna Talaphoaa Coapany. A
enarfa tqoal. to aay eoata iaeurrod by tha Talaphaaa
Coapaay boeauaa of tha clunfa vill apply.

(?) lata Kaaulatiaaa /

(1) Tna Naaaata Praaoaaiaf and Bill Fraeaaaiai Sarviaa aaa.
•aaja ehatfaa apply duting tha parioda of tiaa ardarod by
tha euatoMr.

(2) Tha Naaaafo-lillad Bill Proaaaaing par Bill chart*
applias aach aaath that oaa or aoro aaaaaaaa or ralatad
rata alaaaata ara billad to an ond uaor. Vhan both
iatoratata and iatraatata NCZ aoaaafaa ara billad by tha
TalaphoM Cnapany to tha ond uaar on tho aana bill for
MCI, tha Haaaata.Billad Bill Froaaaaina; par bill eharfa
tinao O.S apfliaa aaeh aoath.

(3) Baaanrad far rarura uaa.
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A.I Billing Service (Cont'd)

A. 1.1 Bill Processing Service (Cont'd)

(F) tote Regulations (Cont'd)

(4) The Message Billing Service Special Order charge applies
for each Special Order for Message Processing Service
and/or Bill Processing Service, other than establishment
of or changes to end user account data establishment of
or changes to end user account rate elements and changes
to end user balances due, accepted by the Telephone
Company.

An end user account is a record for menage-billed
service vhieh has a unique name and address and billing
identification number, aaaignad by the Telephone Company,
to vhich a bill it rendered.

The Bnd User Account Activity charges apply whenever HCZ
Special Order requests end user account data be estab-
lished or changed, nonrecurring or rocurring HCZ rate
element be added or changed in an end uaer account and/or
an- end user balance due be changed*

(a) The Bnd User Account Balance Due Special Order Charge
applies whenever NCZ furnishes the Telephone Company
information using standard procedures that is used by
the Telephone Company to change an end user's balance
due. whenever NCZ furnishes the Telephone Company
information not using standard procedures that is
used by the Telephone Company the charge vill be
determined to change the balance due associated with
an end user account on an individual case basis.

(b) The Bnd User Account Bstablishment and Change charge
applies whenever NCZ furnished information is used by
the Telephone Company to establish or change ond user
account data or rate elements, or balances due. ex-
cept for information to change end user account rate
element rate levels or rate structure.

Zn edditien, the Bnd User Account Establishment and
Change charge does not apply when rated HCZ most
are posted to a message-billed account associated
vith an ead uaer common line.
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A.I Billing Service (Cont'd)

A. 1.1 lill Processing StrviM (Cont'd)

(P) Rate Regulations (Cont'd)

(5) When oossage detail ia ontorod on a data filo or aagnetio
tap* to bo provided to HCI, tho por tapo eharfo applioi
Cor oaeh data Clio or tapo proparod and tho per roeord
charge applioo for oaeh roeord preeooood. A roeord is a
lofleal grouping of intonation ao deacribed in tho
program that proeooo tho infomation and load tho nag-
notie capos or data filo. Tho Tolophono Coipany vill
dotonine tho ehargoi baaod on tho manor of data filoa
or tapoa prtparod and on iti count of tho roeorda pro-
eoaaod. Tho nuuber of roeorda proeofiod vill bo detor-
•inod uaing tho nunbor of roeorda input to or tho nuabor
of roeorda output fro* tho prograna that proooaa tho in-
tonation and load tho oagnotie tapoa or data filo which-
ever nuobor of roeorda ia highor.

(6) Tho ratoa as. sot forth in (Q)*(9) apply for Bill Pro-
eoaaing Sorvieo for a euatOMV aoaaago-billod aorvieo.

(7) Tho baaie por hour rato and tho proaiua por hour rato for
progran dovolopaoot ia for tho uao of ono hour of one
Tolophono Coopany employee'• tioo.

(8) Tho Tolophono Company vill kaop a count of tho houra and
fraction thoroof uaod by Tolophono Coopaay poraonnol to
provide program dovolopaont and vill bill HCI in accord*
mneo vith chose roeorda. Tho hour* for each aorvieo
ordered vill bo auoJMd and then rounded to tho noareic
hour, oxcopt thac vboa tho total ia laaa than on* hour,
ono hour vill bo uaod to dotonine tho chargea.

(9) Tho chargea for Marketing Meaaagca aro aa tot forth in
A.1.1(G)(H) following. Prograa Oovolopoont ehargea aa
aot forth ia A.l.l(6)(l) folloving apply for tho houra
roquirod to doaign* develop, teat and naintain tho nocea-
aary program for Marketing Noaaagoa.

Zf MCI deairoa tho Marketing Meaaago to bo printed on the
bill auMwry page of end uaora vho have previously uaod
MCI'a aorvicea but nave no current charges for that HCI'*
service*, tho folloving conditions and ehargea vill apply
in addition to thoao aa aot forth in (6)(11) folloving:
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EXHIBIT A

A.I Billing Sarviea (Cont'd)

A. 1.1 Bill FrocMiint Soviet (Cont'd)

(F) Hau Hotulationa (Cent'd)

(9) (Cont'd)

(A) NCZ me lubiorite to Billinf Zafomcion S«rvie«.
(b) NCZ «ui order Mtrkini and (tainttMnet of Nark M «tt

forth in A.2.7(P).
(e) For such billa rtndortd tht Bill Froeoaiinf p«r lill

ratt appllai u fit forth in A.l.l(G)O) folloving.
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CIIZBXT A
•

A.I Billing Sorvico (Cont'd)

A.I.I Bill Frocooaini Sorvico (Cont'd)

(6) Ratoi and Chargoa (Cont'd)

Ratal ffftctivt January 1, 1988 fort

(1) Procrai Oavaiopoant,
- Bute i por hour
(applicable to vork parforaod
vithin tho Tolophono Company' i
noraal vork aehodulo and uainf
tho noraal vork £orco)

por hour
(applleablo to vork porfonod
outside tho Tolophoao Cwpany'a
noraal vork aenodulo and/or vhlch
rtquirat addifiOM to tho vork
foreo. MCI «ay contact
iti Tolophono Coapany Mprooonta-
tivo to bo adviaod of noraal
vork fchodulu.)

(2) Rooorvod for futuro uio.

(3) frorition of ratod HCZ
•ooMgo dotailt
- por rocord proeooood
• por tapo or data filo

(4) lotorvod for futuro u«o.

Ratoi

97.00

109.00

.001
80.00
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ESXIXT A

A.I Billing Sarriaa (Cont'd)

A. 1.1 Jill traaaaaint Strvtei (Cont'd)

(G) Katai and Charaaa (Coat'd)

(S) { Cont'd)

Ratal Iffactiva Juaary 1. INI fori

Maaaafa-lillad Bill FraeaaaiBff Far HMMft

Huaan Volun tact
(HllliOM)*

0 co 75
ov«r ?S tt 130 .0421
ovtr 130 t« 223 .0328
over 223 to 300 .0221
ow 300 ta 373 .0121
evar 373 .0100

•ill Valun ' tata par
(Hilliaaafr* bill

0 ta 10 .JO
avar 10 ta 20 .29 .
avar 20 ta 13 .21
ajar 33 ta 30 .27
alar SO .23

*Wr tha pvrpaaa o( 4ataraiaiii| Sill Praaawini par
par.bill voluaaa tha total nuaaar af aaaaafai praeaatad and/or
bill! randarad viU ba tha am af all iataratftta and iacmtata

Ipreeaaaad aad/ar billa raadarad far MCZ by tha BallSauth
CeapaBiaa.
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EXHIBIT A

A.I Billing S«rvie« (Cont'd)

A. 1.1 Bill Praetnint Strvie* (Cont'd)

(6) Katu and Charm (Cont'd)

(3) (Cont'd)

tatts Ifftetivt Juiuary 1, 1988 fen

Inquiry,
- ptr Milan '0131
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EXIXIXT A

A.I Billing Service (Coat'd)

A.I.I Jill Processing Service (Conc'd)

(6) Ratss and Charges (Conc'd)

Rates Effective January 1, 1988 fort

Rates

(6) End User Account Activity,
- Special Order Charge to receive
end user account data, infor-
mation or rate changes

- Standard Procedure
- Residence account 312.42
- Business account 513.47

- Non-Staadard Procedure ZCB

- End User Account balance due
Special Order to receive end
user balance due changes each.
- Standard Procedure S 2.28
- Noa-Standard Procedure ZCB

• End User Account Istablisheenc
and Change, except rate element
rate level changes and race
structure, charge, per end user
account established or changed,
per recurring or nonrecurring
rate olcswnt established or
changed and end user balance due
changed, each .20

- Ind User Account late lleeeat
Rate Level Change Charge,
per race olcs*at changed, each .20

- Ind User Account Race Eleeent
late Structure Change Charge,
per rate element changed, each ZCB
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EXHIBIT A

A.I iilling Service (Cent'd)

A.I.I Bill •rocaaaini Service (Coac'd)

(6) Rataa and Charm (Cont'd)

Ratea Efftttivt January 1, IMS fort

totti

(7) RM«rv«d for fucuri UM.

(8) Mtfi«f« Illlinf Strrle* SptcUl
Ordtr Charfti
- p«r Special Order XC8

(9) Rtttncion of taeordi Uhdtr
Aeeeuatiiif Ordtr*,
- p«r ord«r p«r Math XCS

(10) Final Diapoaieion of an Accounting
Order
- par occurrence XCB

(11) Karkttini Noaaafi
- per acaaaco, per bill .02
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EXHIBIT A

A.I Billing Service (Cont'd)

A.I.2 Purehaaa of Accounti Receivable

The Telephone Company will purchase froa MCI iti aeeounta
receivable that arise from bills rendered by the Telephone
Company to HCZ'i md users as described in (A), and (B) falloy-
ing.

Vhoa NCI doea noc subscribe to Message Processing Service bue
does subscribe to Bill Processing Strvieo tho Company My pur-
chase aeeounta receivable fro* NCX pcovldtd the Telephone Company
ii provided vich filaa of rated mutu aa deaeribed in A.1.2(C)
and (D) following.

The purehaae of aeeounta receivable vill be Halted to aiounta
due MCI vhen the Telephone Coapany providea Bill Proeeaaini
Scrviee for MCI. After NCX ordera Bill Proeeaainf Service and
the Telephone Company ia purehaainf HCZ'a aeeounta receivable.
MCI la prohibited fro* aaaifninaj, tranaferriaf, lellingt
exchanging or giving theae aeeounta receivable to any other
entity or ponon. HCI vill provide a vritten aaaurance to the
Telephone Coapany aa to aueh forbearance and any men aaaigiuMnc,
tranafer, aale, exchange or gift ia null and void and vill
aubject MCI to all liaiilitiea, expenaea, coata including
attorney faea expended and incurred by the Telephone Coapany in
purauing exclusive ovnerahip to tho aeeounta receivable. MCI
•ay, at ita option, aaaiga, tranaferi aell. exchange* or give ita
accounts receivable related to the services once the Telephone
Company haa vritten-off thoae aeeounta and recouraed them to MCI
pursuant to this Agreement.

The Telephone Company's purehaae of MCI'a aeeounta receivable
ahall be vith recourse adjustments aa sec forth in (B) following
to aecount for aaounts due MCI that the Telephone Coapany ia
unable to collect froaj the end users vhich use MCI's services.
The aanunta due MCI for the purehaae of ita accounts receivable
vill be determined as follovat

(A) Total Current Aeount Billed

The Telephone Coepany for each end user bill day (i.e.* the
billing date on a bill for an end user of MCX's aerviee) vill
deteniae froa its records the total eurreat amount lawfully
billed to MCI'i end users for MCI servicest including all
taxea applicable to such services. A Total Current Aaount
Billed will be daterained for HCI for each end uaer bill day.

(B) Keeeurae Adjustments

Per each bill day, the Telephone Coapany will aake reeourae
adjustments to the Total Current Aaount Billed aa follows:
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EXHIBIT A

A.I Billing Service (Confd)

A.I. 2 Purchaaa of Aecounti Receivable (Cont'd)

(I) Raeeuria Adjuataonta (Cont'd)

(1) Ind Uaar Adjuatmenta

For each bill day, tha Telephone Company vtll aubtraet
from the Total Cur r tut Amunt Billed the lawfully billed
amounts which the Telephone Company removes from rad
uaara balances due in Accordance vicb existing Telephone
Company procedures Cor Inquiry Strvlet. Ot tails of each
adjustaant vill ba providad to MCZ. Such detail will
inaluda. but Mt ba Uaitad to, and uiar naaa and
addraaa. oriiiaacinc and tarainatinf AHl'a, ainuces,
caaaona far and dollar aawmt of adjuataant. In addi-
tion. foe aach bill day, tha Talaphona Covpany vill sub-
tract froa tbo Total Currant Aaount Billad, an aaount
that aquala tho faca valuo of any NCZ gift eartifieataa
(or ita pradacaaior coapany'i fife cortifieataa) tha
Talaphona Caapany haa in ita poataaaion. MCI fift
eareificatao tha Talaphona Coapany poaaaaaaa vill ba
raturnod to HCX.

(2) Talaohona Coaaany and MCI AdluaTianTi

For aach bill day, tha Talaphoaa Covpany vill aubtraet
froa tho Total Currant AMUBC lillad bill Atounti for and
uaar billa vhiah tha Tolaphont Coapany dalivora to MCI in
accordance with *.l.l.(B)(2)(t) praaodinf. In addition,
for each bill day, tha Talaphona Coapany any wko ad-
juatianta to tho Total Currant Aaount Billed to account
for amount! on atatavonta rocoiwd froai NCI for additiona
or subtraction to an and uaor balance due for aervieea
billed in prior porioda.

AlflOt each bill day, the Telephone Coapany nay naka
adjuatnenta to the Total Currant Aaount Billad to account
for additiona and subtraction! for NCI or Telephone
Coejpany prior billing period errora.

(3) Unaolleetibie Adluatnenta

For each bill day. the Telephone Coapany vill aubtraet
fron the Total Current Aaount Billed an anount for
uncollectibloa. Uncollactiblea are aaount* due billed by
the Telephone Company to end uaera on NCI Billa that ar«
added to tho Oncolloctible (roaliaod) Account* of the
Telephone Company The Telephone Company vill determine
tho NCI amount for uncollectible* for each bill day by
multiplyinf the Tetal Current Amount Billed by NCI
uncollectible factor rounded up to the neareat I/1000th
as determined !• (•) following.
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EXHIBIT A

A.I Billing Service (Cont'd)

A.1.2 Purchase of Accounti Receivable (Cont'd)

(B) Recourse Adjustments (Cont'd)

(3) Uncollectible Adjustments (Cont'd)

(a) To determine MCI uneolloetiblo factor the Telephone
Company will determine from iti roeorda the dollar
amount lawfully due on NCX Bills vhich, after
standard collection efforts are completed, is addod
to its uncollectible (realised) aoeounti (uneolloeti-
blo amount). Thla uneolloetiblo amount vill include
adjuotMnta to account for any payments raeoivad by
tho Talcphona Company for ou tat and in*. Final HCX Bill
amounts that voro proviously dtelartd uneolloetiblo
and any deposits hold by thm Telephone Company for
services provided to thm end users vhere final HCI
Bills have been rendered. The uncollectible amount
(including vhere necessary HCZ's and/or its prede-
cessor' t. history of uncollectible to develop a full
recent 3 month period) vill be used by the Telephone
Company in an uncollectible apportionment study to
determine the realised uneolleetible amount for MCI
(vbieh is provided Bill Processing Service by the
Telephone Company) for thm moot recent 3 month
period.

This realised uncollectible amount for NCX vill, be
divided by the Total Current Amount Billed for NOT
for no leas than the same most recent 3 month pociod
to develop HCI uncollectible factor. This factor
vill bo used by the Telephone Company for no loam
then the next 3 months to determine HCX amount for
uncollectiblcm. Just prior to thm end of no less
than the 3 month period, the Telephone Company vill
determine a nev NCX uncollectible factor in the seme
manner as above for no Imme than the ensuing 3 moo-ii
period. If as a result of the calculation of the new
uncollectible factor, thm realised uncollectiblea
differ from the amount included as uncollectible
adjuatmonts during the preceding study period, a
true-up amount vill be calculated and either billed
or remitted to NCX as appropriate. The true-up
amount vill be calculated by the end of the month
folloving the close of the study period. The truo-«o
settlement will be made 31 days thereafter.
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EHZBZT A

A.I Jillim Sarvica (Cont'd)

Atl. 2 futshaia of Account! Kacaivabla (Cont'd)

(C) Aaountf Put MCI Providlnt filae el Katad Rteordi

For MCI pcovldinf tha TalaphOM Company vith files of ratad
raeordSi the aaMiinc duo for tha purehaja of ita accounts
receivable will ba determined at tha option of the Tolophono
Company aa doaeribad in A.1.2CA) or A. 1.2(1) proeadini or aa
follovai

(1) Total Aaount of iillablo Rovanua

Th« Talophona Covpany vUl» upon roeoipt of filaa of
rattd neoroa, dataraina frra it* racorda tha total
ajwunt lavfully bilUbla to MCI'f and uaari for NCZ
and/or itf pradactaaor't sarvicaa. A total uount of
billabla ravanuo vill b« datarainad for aaeh fila caeaipt
data. Tha bill data for this ravanua vill bo axtandad by
IS calandar daya to provida an "aTaraftd" bill data.
Thia axtanaion vill aaka allovancaa for tho tina pariod
axiatini batvaan tha raeaipt of the fila and tha actual
billinff of tha and uaara for charfaa appaartnf on tha
fila. Thia ravanin, vill aarva aa tha baaa for that
which ia harainaftar rafarrad to aa tha "fila raeaipt"
purchaaa of tha accouata racaivabla.

(2) Racouraa Adluitaant

For aaeh Sattlaitnt pariod, tha Talaphona Coapany vill
dataraina tha taxaa and adjuatnanti aaaociatad vith tha
total currant anount billad.

Thia Sattlaawat pariod activity vill aarra aa tha baaa
for vhat ia hara and aftar rafarrad to aa tha "billinf"
purehaaa of account! raeaivmbla. Tha anouata dua KCX for
tha aattlaaant of tha "billing" purehaaa of tha accounts
raetivabla vill bo datarniaad aa follovss

All directly billad taxes or any additional taxaa
applicable to such senrieea. A total currant anount
for billad taxaa vill ba determined for aaeh setele-
aaat pariod.
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EHX8XT A

A.I Billing Sarviea (Conc'd)

A.I.2 Pjirchaia of AccountJ Raeaivabla (Conc'd)

(C) Anount* Pua HCI Providing rilaa of totad Kacorda (Cont'd)

(2) Hoeouna AdluitMnt (Cont'd)

(b) Bad Uaar AdJuattanti

Per ttch lattlanant pariod, tha Talaphona Coipany
will dataraina lawfully billad aaount* which the
Talaphomi Coiptny FMWVM froa and utara bAlancas dua
in aeeordanca with Talaphona Conpany inquiry opara-
tiona and/or with MCI inquiry instruction* to eorract
charft*.

(e) Talaohana Coroany and MCI Ad<uataant«

For a*ch factlaaant par!ad, eha Talaphona Coipaay
vill lubcraet bill Mounti which tha Talaphoaa
Coaptny baa itquaaitd caeeuvM ftoa NCX in eon-
June e ion with and uaar diapueaa ralatad ipaeifieally
to MCZ'a Mtvieaii ehatfaa* taxaa, or prior racouria
tdjuitaantt.

In tdditlon, for aa«h aattLanant pariod, tha Tala*
phona Conpany nay aaka adjwtianta to tna total
currant aaount billad to account for ueunta on
itattMflti raeaivad froa NCZ for additionf or «ub-
traetiona to an and uaar balanca dua for MCX'a
taevieaa billad in prior parioda vhara KCI parfoma
inquiry.

Alaa, aaeh aattlaaant pariod, tha Talaphana Goapaay
nay naka adjuatnantt to tha total currant anount
billod to aceount foe addition! and subtraction* for
MCI or Talapnona Coapany prior pariod arrora.

(d) Unbillablaa

Tha Talaphono Coapany vill *ubtract froa tha "fiU
raeaipt" and "billinf* purchaaaa aaounta for charfa*
rajactad in tha tranaaiaaion(i) and nat aaount of
iavoicaa bainf raturnad to NCt aftar invaatigatioa.



30

EXHIBIT A
•

A.I JilliM sarvica (Cont'd)

A.I.2 Purchaaa of Account! Receivable (Cont'd)

(C) Aaeunta Out MCI Providing Ftlaa of Rated Reeordi (Cont'd)

(2) Raceuna Ad 1 unseat (Cont'd)

(d) (Conrd)

A report of tha data failing tha initial tditi at 1C
central receipt point vill b« inaodiacoly roturnod to
MCI for invutifition. K vill attoapt for 22
calendar dayi to find tha appropriatt aeeounti for
data paaiad frm etntral rtcoipt point to 1C billing
•yitw(t).

Invoice SuiMriM aaaoeiatod vith datail roeorda that
aro unbillablt aftar 22 calandar dayi vill ba
raturnad to NCZ in report foraat M dafinad batvaan
K and MCI. Saturn raaaou will ba aisifnad to all
rajactad Invotct Suiamriaa and tranaaittad back to
NCI.

(a) Uhcallactibla AdJuatnanta

Tha TalaphoM Coapany vill subtract froa tha "fila
racaipt" and "billinf1 purchaaaa aatiMtad aaounti
far uacollactiblaj. Uncollaetiblaa ara anouata
billad by tha Talaphana Conpaay to and uaara on final
bills that ara unpaid. Tha Talaphoaa Coapany vill
dataraina NCI aammt far unaollaatiblaa far aaeh
purohaaa. Tha Talaphana Caaaany vill dataraina MCI
anounc for uneollactiblaa for aaeh purahaaa by
aultiplyiaf tha total currant aaaunt billad by NCZ
unaallaetibla factor raundad up to tha naareat
I/1000th M datarninad in A.1.2(B)O)(a).
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UBZBXT A

A.I Billing Service (Cent'd)

A.I.2 Purchaae of Accounts Receivable (Cont'd)

(D) Settlement for AIOUIHI Duo to MCI Vho Provides Ftlaa of tetad

Tha Telephone Coapany aty purchaja account! receivable fret
MCI when the Telephone Coapany ia provided vith filaa of
rated record*. Settlements will occur one* a Math aa aac
forth la A.1.2(0)(i) following.

(1) Deteraination cf Settlement Data

Tht sattlaaant data for tht aggregated purchaaa vill ba
dotaralnod by addiac tha nuibar of da/a datarainad to
ba th« avtrafa MCI payaant availability period to tha
avaraiad bill day of tha "fila racaipt" purebMa. Bxcapt
aa provtdod harota, tha Talaphona Coipany vill rale
aattloawat to HCI on «aid aattlaMttt dataa. Sottlaaant
vill ba aada by •Itetronie fuada tranafar or othar aaana
of traaafarrinf funda or by ehaek or draft poataarkad tvo
(2) daya prior to tha payvant data for aiounta not to
oxeaad S100.000.

If such settlement date vould eauje aettleaent to be due
on a Saturday, Sunday, or holiday observed by NCI or the
Telephone Caapany. or on any other day when the Telephone
Company ia prohibited by loan! bank or Federal keaorvc
Bank closing free making paynent by electronic funds
transfer, aettleaont for tha net aettleaent amount vill
be due to NCI aa follows!

If such settloaomt date falla on a Sunday or a Monday on
which payment cannot be aada (aa described above), the
aettleaent date shell be tha firat workday following the
Sunday or Monday. If such aettleaent date falla on a
Saturday or oe a Tuesday, Wednesday, Thuraday or Friday,
on vhich payment cannot be aada (aa described above), the
settlement date shall be the laat vorkday preceding such
Saturday, Tuesday, Wednesday, Thuraday, or Friday.

(2) Late Faymemt Charaea

Further, 1C any portion of the not aattleaant aaount ia
received by act after the aattlaaant data aa aet forth in
A.1.2(D)(1) preceding, than a late payaant penalty ahall
ba dua NCX NCt will have the responsibility of billing
tha Telephone Coapeny for any applicable late payaent
charge.
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Bazixr A

A.I Billing Service (Conc'd)

A.I. 2 Purchase of Account* Hacaivabla (Cont'd)

t for Amount! Jua to MCI Vho Provides Filai of Ratsd
(Cont'd)

(2) Lata Payment Charges (Cont'd)

The Telephene Company vlll remit the tfre«d upon lace
payment charge vithin 30 day* of the receipt of the
invoice. The late payment penalty ihall ba tha portion
of tha not purchase amount not raooivad by tha payaant
data tiaaa a lata factor. Tha Uta factor shall ba tha
laavar oft

(a) tha h if hait Pinanca Charfa (in datiaal valua) which
may ba laviad by Uv for coaaarcUl tramactioni in
tha ataca in vhich tha Talaphona Coapaay providai
Bill Procaafiaf Sarvica to NCX« conpoundad daily for
tha auabar of daya fro* tha payaant data to and
iaeludiaff tha data that tfta Talaphona Conpany actu-
ally aakai tha payaaat to MCI, or

(b) 0.000390 par day, eô ouadad daily for tha nuabar of
dayt froa tha payaant data to and inaludiaf tha data
that tha Talaphona Company actually aakas tha payaaat
to MCZ.

(3) fanaltiaa Apolieabla to Ind Uiar Balanca AdJuatnanti

Alia* if any adjuatnant to an and utar balaaca dua it
raaaivad by tha Talanheaw Company from MCX forty-fiva
daya af tar tha data tha Talaphona Company billad tha
chnrfaa to ba adjuatad to tha and war (billad plua
d«tm)v than a lata paymant paaalty shall ba dua tha
Talaphona Company. Tha lata paymant panalty shall ba tfta
adjufltmant amount tlmaa a lata factor. Tha lata factor
ahmll ba tha lacaor ofi

(a) tha hifhaat lataraat rata (in decimal valua) which
may be levied by lav for commercial transactions in
tha atate in vhich tha Talaphona Company provide*
Bill Processing Service to NCX, compounded daily for
the number of daya from the billed plua date to ana
including the data that the Telephone Company posts
the end user account, or

(b) 0.000390 per day, compounded daily for the number of
daya the billed plua data to and including the tfato
that the Telephone Company posts tha and user
account.
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EXH11IT A

A.I Billing Service (Cont'd)

A.1.2 Futchaaa of Accounti Receivable (Cont'd)

(D) Settlement for Amounts Due to MCI Who Provides Files of Rated
(Cont'd)

(3) Penalties Applicable to End User Balance Adlustaents
(Cont'd)

Any late payment vill be included vith the adjustment
made by the Telephone Coapany to NCI's Total Current
Aaount tilled.

(I) Tax Liability

Should any federal, state or local Jurisdiction determine
that sales, use, gross receipts or any other taxes (including
interest, penalties and surcharges thereon) are dua by the
Telephone Company as a result of the Telephone Company's
purchase of accounts receivable* (he Telephone Company vill
advise MCI within 10 business days of receipt by the
Telephone Coapany Tax Department of any such asseasaent
notice and NCI shall be liable for any such tax interest,
penalties and surcharge* and HCX shall iaaediately reimburse
the Telephone Company the amount of such tax, interest,
penalties and surcharge paid by the Telephone Company. Zf
MCI disagrees with the Telephone Company's determination that
any taxes are due by the Telephone Coapany as a result of the
Telephone Company's purchase of accounts receivable, HCX
shall, at ita option and expense (including immediate payment
of any such assessment)* have the rights to seek a ruling as
to the inapplicability of any such tax or to protest any
assessment and participate in any legal challenge to such
assessment, but shall be liable for any tax. penalty*
surcharge and interest ultimately determined to be due.
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EXHIBIT A

At the request of MCI, the Telephone Coapany vill provide intonation
to MCI froa its end user records, billing files and account data base.

A.2.1 General Description

Billing Intonation Service is the provision of intonation to
MCI froa Telephone Coapeny record systeas labeled as MCI Records
Information Systea (CMS), Non-Sent-Faid Indicator Data Base
(DBAS) and MCI Naaa and Addreaa Bureau (CHA)* Such Billing
Inforaation Service vill be Halted to the provision of informa-
tion to NCI relating exclusively to end user services provided by
that MCI. Intonation relating to services provided by any other
entity vill not be provided.

Intonation is defined aa any entry in the records* data base or
bureau listings vhieh is net listed as confidential and pro-
prietary to the Telephone Coapaay. Any entry listed as confi-
dential and proprietary to the Telephone Coapany vill not be
provided.

A.2.2 Undertaking of the Te'leohene Coaoany

(A) Vhen Billing Inforaation Service is ordered by MCI. the
Telephone Company vill provide intonation on a request by
request besis es folleva in (B) through (P) folloving at the
rates and charges as sat forth in A.2.7 folloving.

(B) Upon request froa MCI and vhen MCI has ordered Message
Billing Service Bill Processing Service or Optional Billing
Service Bill Processing* the Telephone Coapany vill provide
intonation froa its CKIS records as follovat

(1) aessege detail for a message end user
(2) account detail for a aessege end user
(3) service and equipaent detail for a aessage end user.

Message detail is message-billed reeorda in exchange message
record (EMU) foraat in the CMS file.

Account detail is data that furnishes the end user name,
billing address and billing parameter* other then measagc
detail and/or service and equipaent detail.

Service and equipment detail is data associated vith NCI rate
eleaents.

A message end user is aa account vith MCI aessage or bulk-
billed deteil (for a bill period).
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EXHIBIT A

A.2 Billing Information Service (Cont'd)

A.2.2 Undertaking of the Telephone Company (Cont'd)

(B) (Cont'd)

Message detail, account detail and/or service and tquipaent
detail vhieh ii confidential due to legal• national security,
•nd user or other appropriate requirements, and vhieh vaa not
provided to Telephone Company by MCI, will not be provided.
If NCI requires thii information in order to bill it* serv-
ice*i it shall secure written permission from the end user to
obtain the interaction from the Telephone Company. MCI shall
furnish the Telephone Company the end user's written permis-
sion for the information to be releaaed.

(C) Upon request from an authorised supervisor of NCI for end
user information whan automatic number identification (ANI)
service is provided to NCI by the Telephone Company or when
MCI offers a telecommunication* service for vhieh the billing
is based on authorised calling or palled parties, the
Telephone Company.vi11 provide information from its DBAS
recorda. Only currant information vhieh resides in the data
base vill be provided.

(D) Where Telephone Company facilities are available and subject
to the agreement of the Telephone Company, GUIS and/or DBAS
information nay ba provided on an interrogation basis at the
request of NCI.

The interrogation basis vill permit NCI to access a data file
vhieh contains the data base information from a data pro-
cessing terminal at a location designated by NCI, furnish an
end user telephone number and, after verification that the
information is authorised for NCI use, receive the end user
information. The interrogation file vill be provided during
normal Telephone Company busineaa hours. The DBAS interro-
gation file vill be updated each business day to reflect
current end user information. The GUIS interrogation file
vill be updated each bill day (day bills are prepared and
dated for an end user for NCI service) and vill be updated
daily vhen information is available and vhen the Telephone
Company updates the file on a daily basis to railact currant
end uaar information.

The Telephone Company vill develop NCI CMS and DBAS informa-
tion order into a retrieval and interrogation program.
Program development charges, as set forth in A.4.7 following,
apply for the hours required to design, develop, test and
maintain the necessary programs.

(B) CXIS and/or DBAS information vill be provided on a Custom
Report.
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BaiBIT A

(Cont'd)

A.2.2 Undertaking of tha Talaohono Company (Conc'd)

(1) (Cont'd)

A Cuatoner Report baais vill permit MCI to racaivo. at MCI
option, all tho end uaor information chat ia authorised for
NCI uaa on paper printout, magnetic tapo or fieho. Tho
frequency of such customer reports and their content vill be
determined on an individual caao baaia vhich ia mutually
agreeable to MCI and tno Telephone Company. Tho eagnotie

• tapoa vill be provided vithout tho return of previously
supplied tapoa. The Telephone Company vill supply tho
magnetic capes.

Program development charges aa aot forth in A.A.7 following!
apply for tho hours required to design, develop, toat and
maintain the necoaaary program that aro used to provido the
papor output, magnetic tapo or fiche.

Once available, tho papor printout magnetic tapo or tiehe
vill bo sent to nd via firat class U.S. Mail service. At
tho option of Hd. MCI or ita representative aay pick up tho
paper printout, magnetic tapo or fiehe ac a location desig-
nated by tho Telethons Company or request the Intonation bo
data-transmitted te MCI. then the intonation ia data-
transmitted to NCI, tho data transmission charges vill bo
dotoninod on an individual cum baaia.

(F) Upon acceptance by the Telephone Company of a Special Order
for Billing Information Service from MCI. tho Telephone
Company vill determine the period of time to implement such
service on an individual order baaia.

(G) The Telephone Company vill provido tho format for interro-
gation of ita data files and tho format of any printed,
magnetic tape or fiche output from ita CMS and DBAS filaa.

(H) Where facilities aro available and subject to tho agreement
of tho Telopnome Company, updating of MCZ data baaea or files
from Telephone Cemmamy data proceaaing terminals or equipment
in Telephone Camp may locations may be undertaken at the
request of MCI. Tho charges for such a service vill be
determined on em individual caao baais.

(I) The Telephone Cimpaay vill provido Billing Information Serv-
ice under a Special Order. For all Billing Information
Servicea, the Billing Information Service Special Order
charge as set forth to A.4.7(C) following applies.
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EXHIBIT A

A.2 Billint Information Service (Cont'd)

A.2.3 Liability of the Telephone Company

Notwithstanding A.3 following, in the absence of willful mis-
conduct no liability for damages co NCI or other person or sntity
shall attach to the Telephone Company for its action or the eon-
duct of its employees in providing Billing Information Service.

A.2.4 Obligations of NCZ

(A) NCZ shall order Billing Information Service under a Special
Order. NCZ shall order thoae Billing Information Services
for the statea vhere it vtshee to receive the services and
shall specify how often it wishes the service to be provided.

(B) With eaeh order. NCZ shall identify the authorised individual
and address to receive the Billing Information Service out-
put. Vhen interrogation is ordered, NCZ shall identify the
data processing terminals authorised to receive the informa-
tion and the authorised individual who will be responsible
for all terminal .activities. When CMA service is ordered,
NCZ vill identify in writing and include the account codes
aaaigned by the Telephone Company of all authorised
individuals vho vill contact the CMA bureau.

(C) Except for measage detail, account details, and/or service
and equipment detail vhich ia confidential due to legal,
national security, end user or other appropriate requirements
Billing Information outputs transferred to HCZ from the
Telephone Company may be used by NCZ for any legitimate
business purpose. HCZ will indemnify and hold harmless the
Telephone Company for damages arising in any manner in
instances ia which HCZ faila to maintain confidentiality of
any previously mentioned detail or information.

(D) HCZ shall furnish, to the Telephone Company, vhen interroga-
tion service is ordered all information necessary to allow
the Telephone Company to establish an interrogation program.
Zn addition, NCZ shall furnish the Telephone Company, (or
each data base and file where NCZ is ordered, an estimate of
the number of requests per business day that the TclopneM
Company data bases sad file will be asked to handle. NCX's
terminals used to interrogate the Telephone Company data
bases and files must be capable of working with Telephone
Company equipment and software.

(E) HCZ shall be responsible for all contacts and inquiries frea
its end usars concerning Billing Information Service.
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EXHIBIT A

A.2 Billing Information Service (Cont'd)

A.2.4 Obligations of NCI (Cont'd)

(P) NCI or the Telephone Coapeny shall not publieisa or represent
to others that tha Telephone Cosjpany jointly participates
with NCI ia the development of MCI end user records, .
aecouatsi data baaaa or aarkat datar records, files and data
bases or other systeaa it assembles through the use of
Billing Information Service unless mutually agreed upon,

A.2.5 Payment Arrangements

(A) Minimum Periods and Minima Monthly Charges

The minima period for which Billing Information Service CMS
and/or DBAS file interrogation is provided and for which
charges apply is one year.

The minimum monthly charges for CMS and/or DBAS fila in-
terrogation are the charges for tha total number of requests
per business day.furnished by the 1C as set forth in A.2.*(D)
preceding tiaea IB (i.e., 20 business days par moath tiaas
0.9).

when NCI discontinues tha service prior to the end of the
one-year minimum period, tha minimum monthly charge for the
data base interrogation vill apply for each remaining month
and fraction of aonth.

(B) Cancellation of a Special Order

NCI aay cancel a Special Order for Billing Information
Service on any date prior to the service date. The can-
cellation date is the date the Telephone Company receives
written or verbal notice from NCI that the Special Order is
to be cancelled. The verbal notice must be followed by
written confirmation within 10 daya. The service date for a
Billing Information Service ia the date the Telephone Coapeny
notifies NCI that the Telephone Company ia ready to provide
Billing Information Service Custom Reports or receive
interrogation requests.

When MCI cancels a Special Order for Billing Information
Service after the order date but prior to the start of tarv-
ice, charges as listed following shall apply:

(1) for any service, the appropriate per hour rate for all
hours expended by the Telephone Company to provide tha
service.

(2) For any service, any expense for equipment obtained for
the service where such equipment cannot be reused within
six months.
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EXUBXt A

A.2 tilling Information Service (Cont'd)

A. 2. 3 Payment Arraniementi (Cont'd)

(C) Changei to Special Orderi

When MCI rtqueits change* fee • pending Special Order for
Billing Information S«rvlet, they will bt undertaken if they
can be accommodated by the Telephone Coapany. Any additional
ciM required on tha pace of Tolaphoaa Coapany personnel vill
ba billed to MCI at tha appropriate hourly eharfaa.

A.2.6 Kate Regulation*

(A) Tha nuabar and type of record! for which eharfaa apply aa cat
forth in A. 2. 7 following vill be accumulated by the Telephone
Coapany and the Telephone Coapany vill bill MCI la accordance
vi th cheee accumulation*, A record i* a logical grouping of
inforaation a* doacribed in the prograaa that procaaa the
inforaation. print tha paper output, and load tha magnetic
tape or data file uaed to supply the detail vhich la
data- tranaait tad or put oa fiche. For each aervice and type
of output ordered, tha nuabar of recarda procoaaed by the
Telephone Coapaay to prepare the output vill be uaed to
determine the charge*. The nuabar of recorda proeaaaed vijl
ba determined uaing the nuabar of recerda input ta or the
nuabar of racordt output froa the prograaa that proceae the
information, print tha paper output and load the magnetic
cape or data file, whichever nuabar of recorda la higher.

(B) The nuabar of hours and fractioa thereof for vhich chargea
apply aa aat forth in A. 2. 7 following vill ba accumulated by
the Telephone Company. Tha per hour rate in for tha uaa of
one hour of one Telephone Coapaay employee. Tha Telephone
Coapaay vill bill NCI for hourly chargaa in accordance vith
these accuaulationa. Tha accumulated houn for each order
vill be aummed and rounded to the naareat hour, except that
when tha total ia leaa than oae hour, one hour vill be uaed
to determine the chargaa.

(C) The Froviaion of Billing Information Service per Special
Order Charge appliea far each Special Order accepted by the
Telephone Coapany to eatabliah or change for any Billing
Information Service.

(D) Cuatoa Report* vill be provided to KCt upon requeat and tha
rate will be calculated on an individual caae baaia.
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EXHIBIT A

A.2 Billing Information Service (Cent'd)

A.2.7 lataa and Charm

(A) CuitM Reports,
for CMS or DBAS
Message Detail*
Account Diuil and/or
Service and •quipMat
detail
» per tape •
- ptr data filo
- par report
- par record
- par aicrofiehe

(I) CMS File or 01AS Pila
interrogation,

- par request received

(C) frograa Davelopaant char fa •
- BaaiCf par hour
(applicable to vork parforaad
vithin the Talaphona Coapaay'a
noraal vork ichadula and uainf
tha noraal vork force.)

- Prealua, par hour
(applicable to vork perforaed
outside tha Telephone Coapany's
noraal vork schedule and/or
vhich requires additions to
tha vork faraa. NCI any
contact it* a Telephone Coapany
Representative ta be advised of
nonal vork sahadulaa.)

(D) CNa Inforaation Service »
- CHA in tar rof at ion,
par raquaat received

- CHA interrogation confirmation,
par raquaat confined

XCI
ZCB
XCI
XCI
XCI

XCB

97.00

103.00

.32

6.40

* Tha Quick Turnaround per record charge and tha par tape charpjt is three tiaei
tha 10 vorkiaf day par record charfe and par tapa charfa.

• These offerings ara only provided vhara facilities ara available.
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BXHZBn A

A.2 lllling Information Sarvi<

A.2.7 Rat«i and Charm

(Cont'd)

(B) Data tranniiiion to a MCI
location of Itlllni Information
Sorvico dotaili.
• par raeord traaaaittad

(F) Marking of Maaiafa Ind Uaor
Accounts
• Mrkini, par and
uaar account

• aaiatananca of aark. par
•nd uaar account par aonth

(6) tlpdatinc of NCZ data baaaa or
filaa
• par raeord tramatttad

(B) Provision of Bill Information
•arviea
• par Spaeial Ordar

Jataa*

IC1

.20

.003

ICB

ZCB
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EXB11IT A

A.3 General Keaulatiena. Pavaant Arranaaaanta. Liabilitiaa. and Kata

Thia acraeaent contain! rtfulacionti riCM, tod charfei applicable to
tht proviaiona of Recording. Service!, Billinf Service!, Analyiii
Services, and Information Services. Tht provition of such sarvicaa by
cha Telephone Coapeny aa sac forth in thit afraaMnt does not conati-
cuta a joint undartaking vith MCI for tha furnishing of any service.

A.3.1 Undertaking of tha Telephone Coapany

A.3.1.1

(A) Tha Talaphona Coapany ahall ba responsible only for
tha inatallation, operation and naintananea of tna
service it providaa.

(8) Tha Talaphoaa Coapany vill, for uintananea purposes.
taat ita sarvieoa only to tha extent naeaatary to
datacc and/or claar troublaa.

(C) Sarvicaa ara provided 24 h'oura daily, aavaa dayi par
vMk. axeapt aa aat forth in ether applicable •ac-
tion* of this afreeMat*

(D) The Talephene Coapany deea net varranc that ita
facilitiaa and aervieea aeet atandarda other than
theae aet forth in thia affreeaent.

A.3.1.2 Liaitatiena

(A) MCX aay net aaaifn or tranafar the uae of sarviet*
provided under thin agrieaenti however, where there
ia no interruption of uae or relocation of (he
aervieea, auah aaaignaeat or traaefer aay be Mde t«i

(1) another XIC vhecher aa individual! partnarahip.
aaaeeiatioa or corporation, provided the aaaifMe
or traaaferee aatuaaa all outataadini iadeeted-
neaa for such aervieea, and the unexpired pert toe
of the ainiaua period and the teraination liaail-
ity applicable to aueh aervieea, if anyi or

(2) a court-appointed receiver, truatee or other
perion acting purauant to lav in bankruptcy,
receiverahip, reorfaaiaatioa, inaelveney.
liquidation or other aiailar proceedinfa. pro-
vided the aaaignee or tranaferee aaauaea the
unexpired portion of the aiaiaua period and tn«
teraiaation liability applicable to such aerv-
ieaa, if any.
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A

Reflations. Payaant Arranieaanti. Liabilities, and Kate

3.1 Under tahins of tha Telephone Coapany (Cont'd)

A. 3, 1.2 Liai tat tons (Coac'd)

In all CUM of tssifutnt or transfer, tha
writ tin aeknovlodgatnt of the Telephone Coepsny
ii required prior to aueh assignaent or transfer
which scknovledgaant shall bo aade within IS days
fro« cho receipt of notification tofothor with
all information necessary to Telephone Coapeay's
roaaonablo aaauraneo that aaaiinoo la eligible to
rocoivo farvieo undor this aftaoMnt and vill bo
ablo to pay any amunti duo to Talophono Coapany
haroundor. All ttru and conditiona contained in
thia afroonnt fnall apply to iueh Mtignoo or
tranafarto.

Tho aaaifiMOAt or traaafar of aarvieoa doaa not
roliova or ditenarro tho aaaiiaor or transferor
fro rtaaininc jointly or tavvrally liablo vith
tha aaaiftim or tranafaroo Cor any obli|ttiona
txiitinf at tho tiao of tho aiaifMaat or tram-
far.

A. 3. 1.3 L

(A) tha Talaphont Company'a liability! if any, for ita
willful •iaeonduec ia not liaitad by this atcoownt.
Vitb raapaet to any otntr claia or auiti by MCI, or
by any othara, for daaafoa aaaociatod vith tho
provision, taraiaation, or aaiatoaanco, of aarrica,
aad aubjoet to tho provisions of (B) throufh (I)
folloving, tho Tolophono Coapaay'a liability wcvpc
as aot forth ia A.1.*(C)(1) prooadinf, if any, ahall
not oxeood an aamnt oqual to tho proportionate
chars* for tho aorvieo for the period during which
tho aorvieo was affected, Thia liability for daaafoa
shall bo in addition to any aaounts that may
otherwise bo duo NCZ.

(B) Tho Telephone Coapany shall not oe liable for any act
or oaission of any othor carrier, MCI and/or NCI
providing a portion of a service, nor shall tho
Tolophono Coapany for Its own act or oaisaioa hold
liable any othor carrier NCI and/or MCI providing a
portion of a service.

(C) The Telephone Coapany shall bo indemnified, defended
and held haraless by MCI against any clam, loss
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OTIBIT A

A.3 General Regulations, Paveent ArrangemeniSj Liabilitieŝ  and late

A.3.1 Undertaking of the Telephone Conoany (Cont'd)

A.3.1.3 Liability (Cont'd)

(C) (Cont'd)

or danago ariaing free HCX's use of services offered
under thia agreement involving!

(1) Claims for libel, alander, invaaion of privacy,
or infringement of copyright ariaing fron NCX'a
own communications!

(2) Claims for patent infringement arising from NCZ'f
eats combining or using the service furnished by
the Telephone Company in connection vith
Caeilitioa or equipment furnished by the end user
or MCX on

(3) All other claims arising out of an net or
omission of NCZ in the course of using services
provided purauant to thia agreement.

(D) No license under patents (other than the linited
license to use) is granted by the Telephone Crapany
or shall be implied or arise by estoppel, vith re-
speet to any service offered under this agreenent.
The Telephone Company vill defend MCI against claims
of patent infringement arising solely from the use by
NCZ of services offered under this agreement end vill
indemnify such NCZ for any demnges avmrded based
solely on such claims.

(1) The Telephone Company'a failure to provide or main-
tain aervicea under this agreement shall be excused
by labor difficulties, governmental ordera, civil
commotions* criminal actions taken against tin
Telephone Compenyf acts of God and other circum-
stances beyond the Telephone Company's reaaonable
control.

A.3.1.4 Refusal and Discontinuance of Service

(A) Zf NCZ faila to comply vith A.3.1.2 preceding or
A.3.2. A.3.3 or A.3.A following, including any
payments to be made by it on the dates and times
heroin specified, the Telephone Company may, on
thirty (30) days written notice by Certified U.S.
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mzixT A

A.3

A.3.1 Undertaking of tho Tola

A.3.1.4

(Cont'd)

of Sarvieo (Cont'd)

(A) (Cont'd)

(toil to the potion dotignatod by MCI to rocoive such
notiect of noneonplianaet rofuao additional appliaa-
tioao for service ond/or rafuaa to eonploto any
pondini otdora for aerviee by the nonoonplyinf MCI at
any tino thereafter. Zf tht Telephone Gonpany doea
not rofuao additional applientiono for service on tho
dato specified in tho thirty (30) dayi notieo, and
MCZ'i noaeonplianao eontiauaa* nothing eonttinoo
haroia ihall prooludo tho TolophoM Conpaay'i clfht
to rofuao additional applieationo for lorrieo to tho
noacooplyini MCX without furthor aotieo.

(1) If NCZ failf to eonply vith A.3.1.2 proeadinf or
A.2.2, A.3.3, or A73.4 follovini, ineludinf any
paynonta to bo nado oy it on tho dntoa and tinoa
horain apoai£iadt tho Tolaphono Conpaay noyi on
thirty (30) daya vrittan notion by Oortifiod U.S.
Noil to tho poraon dafianatod by NCt to rocnivo auoh
notieoa of aoneonplianeot difoontimio tho proviaioo
of tho aorriooo to tho nonconpiying NCI at nay tino
tharoaftor. In tho «aoo of anah diaeoatiniHMt* all
applieabla eharfoa* including tomination chaxgoo if
applicahlo, ahall boeoM dun. Zf tho Tolaphono
Cwpany dooa not diacontinuo tho provision of tho
•onrieoa involved on tho dato apaoifiod in tho thirty
(30) daya notica, and NCZ'o nonaonplianeo eontinuoa«
nothing contained horoin ahall pracludo tho Talaphono
Conpany'a right to diaeontinuo tho proviaion of tha
•orricoa to tho aonconplying MCI without furthar
aotieo.
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A.3.2

afreeaent ahall iwt be

A.3.2.1 Unlawful Uae

The service provided under thia
uaed for aa unlawful purpoae.

A.3.2.2 Availability for Taatini

The aorvicea provided under thia aireeaent ahell be
available eo :IM Telephone Coapeny tt tint wiually
•grttd upon ia «N«r to p«nit tte Tilcphon* Company to
wkt ctatf «a4 «4juacMiic> •pprepriat* for uiauiainf
ch* ••rvie«a la ••ticfactory eptrating condition. Such
tt*tc aa4 «4]uatMntf itail b« eoMltttd within a rta-
sotiabl* ttM. H« erodit will b« allov«4 for any in-

involved dutidf roeb taats and adjuatMata.

A.3.3 I (JurittfictiOMl tanort Roquii

(A) Zntaratata and latraatata Pareoatafo UBAfil vill bo dotarainod
M providod Cor in tho Talaphono Connaay'a Aeeata Sorrieoa.
Tariffa M fiUd U onaft atato Juriadietion.

(B) Juriadietional iooort Vorification

If a billiRff dlcputo ariaoa or a rafulaeory cooaiMion
quMCioM cbo projoccod inconuto porcontafo, tho Toltphono
Conpany vill aok Ha to provido tho data HC1 uaoa to
dotornino tho proJMtad iataratato poreantafa. NCZ thnll
•apply tho dntn vithio 30 doyo of th* TolophoM Coopnny
roquoot. NCI aholl koop roooroo of call dotnil ftoo vhieh
tho porcontaffo of intorotnto and intrnatato uao tan bo
Mcortninod and upon roqoont of tho Tolophooo Conpnny nako
tho rocordn avmiUalo for inapootion no ronaonnbly noeoaaary
for pvrpooon of vorificntion of tho poccofttafoa.

(0 Ojt
Tnt

for Hind Zatoratnto and
raata

Vhon oixod intoratato and intmauto Billini and Colloetion
Sarricoa aro provided, all chargoa (i.o.v nonrocurriai.
nonthly and/or uaago) vill bo proratod botvoon intoratata and
intrnatata. oaaopt vaoro othorviao notod. Tho poreoatafo
provided in tho roporta aa aot forth in A.3.3 (A) preceding
vill aorva aa the oaaia for proratiof the charaea. Tho
poreoatafo of aervtce to bo eharfod aa iataratato ia applied
in tho follovinf oannori
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EXHIBIT A

A.2

A.J.3. I«e«Mt«e« »•*«••«««• nllflf (COBt'd)

(A) For monthly aad nonrecurring chargeable rate elemeata,
multiply tha pereeat iateratata uae tiaeo the quantity
of chargeable elemeata time the atated rate per element.

The intoratate perceataga will change aa revieed ueage
reparta are eubmittod aa aat forth in A.3.3 praeadiag.

A,3.4 Pejncn£_Ar.ranaanonu_in4.

(A) Iha Talaphena Company will, IB order te tafarurd
iti iBtaraata, only raqvira aa IXC tdUch haa a
proTaa hiatary af lata payvaata ta eba Talaphaaa
Caapaay or daaa aat hava aatabliahad aradit ta aaka
a dapaait prtar ta ar ae aay tiaa aftar tha
prariaiaa af a aorrieo ta IXC to bo hald by tha
Talaphaaa Coapaay aa a avaraataa of tha payuat af
rataa aad ehargaa. la avah dapealt will ba
raqtiirad af ZXC which ia a aueaaaaar of a company
which haa aatabiiahad eradit and haa no hiatcry of
lata payment! ta tha Telephone Ccapany. Such
dapoait vay net exceed tha actual ar activated
rataa aad chariaa for tha aerrice far a two anath
period. Tha fact that a dapoait haa been aade la
ao way relievea ZXC from coaplyiai with cha
Xalaphona Coapaay'a ragvlatioaa at ta the proapc
peyBeat of billa. At arch tiaa aa tha proriaioa of
tha aarriee to aa IXC ia taniaatad, tha aamau of
tha dapoait will ba created to ZXC'a account aad
aay credit balance which may remain will be
refunded.

Such a depoeit will ba refunded or credited to IXCa
account when IXC haa aatabiiahad credit or, ta aaqr
OTent, after IXC haa aatabliahed a one-year prompt
payment record at aay time prior to the termination
of the provision of the aarvica to IXC. In caae of
a eaah dopoait, for the period the depoeit ie bold
by the Telephone Company, IXC will receive iatoroac
at the eame percentage rate aa that aat forth ia
(B)(2)(b)(I) or in (B)(2)(b)(II) following, which-
ever ia lower. The rate will be compounded daily
for the number of deya from the data IXC depoeic le
received by the Telephone Company to aad including
the date aueh dapoait ia credited to IXC'e account
or the date the dapoait ia refunded by tha
Telephone Company. ~
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A.3.4.1 Feemmat af Mee jnd Peaaaita (Coat'd)

(A) (Coafd)

Should a dapooit bo credited to IXC 'a Account, aa
indicated abort, BO lacerett will accrue on eha
dapoait from tha data ouch dapoalt ia eraditad to
ZXC'a account.

(B) Tha Telephone Company shall bill on a currant baaia
•11 chargea ineurrad by and eradita dua to MCI
agreement attributabla to eorvieea proTldad undar
thio agreement eatabliahed or discontinued during
tha preceding billing period. Za addition, tha
Telephone Company ehall bill in advaaea chargaa for
•11 aarricaa to ba providad duriai tha anauinf
billtni pariod axeapt for eharfaa aaaoeiatad with
aarrica u«afe vhich vill ba billod ia arraara.

Tha bill day (i.a., tha billiai data of • bill for
MCI for Billing and Collaction Sarrleaa), tha
pariod of aarviea aach bill eovara and tha paymant
data vill ba •• follow i

(1) Tha Talaphona Crapany vill eatabliah a
bill day aach Math for aach MCI account.
Tha bill vill covar noa-uaa|a aenaltiva
•arrica cbarsoa for tha anauini billing
pariod for vhieh tha bill ia raadarad, any
knovn unbilled noa-uaaga aaaaitiTa chargaa
for prior parieda and unblllad uaaga
chargaa for tha pariod after the laat bill
day through the current bill day. Any
knovn unbilled uaaga chargaa for prior
parioda and any knovn unbilled adjustments
vill ba applied to thie bill. Payment for
auch bills ia due aa eet forth in (2)
following. If paymant ia not received by
the payment date, aa eet forth in (2)
following in immediately available funda,
a late payment penalty vill apply aa act
forth in (2) relieving.

<2) (a) All billa dataa aa aat forth in (1)
preceding for eerriee, provided to MCI by
the Telephone Company are due 31 daya
(payment date) after the bill day, or by
the next bill date (i.e., eeme data in tha
following month ee the bill
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A.3 Qonorol Mtvlations* Payment Arrangements, Liabilities, and Unto
(Cont'd)

A.3.4 Payment Armntooonts and Crodit Allovanees (Cont'd)

A.3.A.1 Pavaont of Rates. Charges and Deposits (Cont'd)

(2) (Cont'd)

data), whichever is tho shortest interval,
oxcopt as provided herein, and aro payable in
immediately available funds. If such paynont
dnto would cause pnynont to bo duo on a
Saturday, Sunday or Holiday (i.e., Nev Year's
Day, Independence Day, Labor Day,
Thanksgiving Day, Chriataas Day, tho second
Tuesday in Noveabor and n day whan Vaahing-
ton's Sirthday, Manorial Day or Colunhua Day
ia legally observed), paynont for such bills
vill bo duo from tho euatenor as fallowsi

If such paynont dnto falls on a Sunday or on
a loliday vhioh ia observed on a Monday, tho
payaant data shall bo tho firat non-holiday
day following ouch Sunday or holiday. Zf
such pnynont dnto folia on n Saturday or on a
holiday vhioh ia observed on Tuesday,
Wednesday. Thursday or Friday, tho paynont
dnto atoll bo tho last non-Holiday day pro-
coding such Saturday or holiday.

(b) further, tf any portion of tho paynant ia
received by tho Telephone Conpany aftar tho

t dnto aa set forth in (n) preceding,
or if any portion of the payment is receive*
by the Telephone Conpony in funds which aro
not iaaediately available to the Telephone

. /, then a Into payment penalty aay be
due to the Tolophono Coapany. The late
payaant penalty atoll be tho portion of the
paynent not received by the payment data
tinea n Into factor. The late factor shall
be the leaser oft

(Z) the highest iatoroat rate (ia doeiaal
value) vhieh aay be levied by lav for
coaaarcial transactions or public
utilities, compounded daily for the
number of days from the payment date to
and including the date that NCX actually
makes the paynent to the Telephone

or
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A.3 Oanaral Mir*1T»*'"'f1 Pavaant Arnnfiif-'T. Liabilitiaa. and Bata

A.3.4 Pawaaat Arranganoata and Cradit Allowaacaa (Cont'd)

A.3.4.1 rayaant of Hataa. Chargaa and Daoaaita (Cont'd)

(2) (Cont'd)

(ZZ) 0.000590 par day, eaapoundad daily for
tha nunbar of day* froa tho payatnt dato
to and including MM daco that HCI
actually aakaa tha payaaat to tha Tola*

(e) In tho avant that a billiaf diaputa con-
corning aay ehacfai billod to »a by tho
Tolophoaa Coapaay la caiolvod in favar of tha
TalaahoM Coapaay, any payaaata withhold
ponding lottloaant of tha diiputa ahall bo
•ubjact ta tha Uta payaaat paaalty tot forth
la (b) pracadiBf. If HCI diapataa tha bill
on or bafara tha payaaac data, and paya tha
undiaputod aMuat on at bafara tha payaaat
data* aay Uta ptyaaat charfa for tha
diaaatad aaaant vill not atart until 10
votkinf daya aftor tha payaant data.

Zf tha billing diaauta ia roaolvod in favor
of HCI, no lata pnyaant panalty vill apply to
tha difputod aaooat. Za addition, if HCI
diapataa tha billod aaouat and paya tha total
aaaunt (i.o.» tha nandiaputad aaavat and tha
diaautod aaoont) an ar boforo tha payaant
data and tha billing diapvtt ia coaolTod in
tha favar af NCX, HCZ will raaaiva a oradit
for a diapatad aaovnt panalty fro* tha
Talaphoaa Caapany if tha billing diaauta it
not roaalvad vithia 10 workingLO working daya following
tha payaant data ar tha data HGZ furaiahaa to
tha Tolophoaa Coapaay doauaantatian to
support ita claia plaa 10 vorkiog daya,
vhichavar data ia tha latar data. Tha
diaputad anaunc paaalty ahall bo tha diaputod
uoant raaalvad ia NCZ'a favar tiaaa a
paaalty factor. Tha panalty factor ihall bo
tha laaaar oft

(t> Tho hignaot iataraat rata (in dociaal
valua) which oay bo laviad by law for
cooaareial tranaaatiaaa or public
utilitioa, coafoundod dmily for tha
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A.3

A.3.4 Pavaaat Arraaaeaenta and Credit Allovaacea (Caat'd)

A.3.4.1 Favaeat of JUtea. Charted and Doooaiti (Cont'd)

(I) (Cont'd)

(2) (Coat'd)

(c) (Coord)

avatar of daya froa the firit data to
•ad including eta Imat date of tta
period involved, or

(XX) 0.000990 por day, expounded daily for
tta nuabar of dayi frea the firat data
to aad Including tta laot data of eta
pariod iavolvad.

(C) Adjuataaaio for tta qoantitiao of aarvicaa ootahliotad or
discontinued ia aay billiaf pariod bayond tta •iniaua
pariod tat forU Cor rarviou ia otter aootioaa of thi»
atvoaaaat «iU be prorated to tta nuabor of daya or aajor
fraction of daya baaed aa a 30 day aaath. The Telephone
Coapaiiy will, uaoa roquoat aad if avail«blOi fvraiah aueh
detailed laforaatioa aa aay reeaoaaaly be required for
the veriflaatioa of aay bill.

A.3.9 Hate Miulatioaa

(A) The rataa and caarfoe atova ia thia
period of aorvieo ordered by NCZ.

apply for tta

(I) latea and Charge* aaova aa XC1 (Individual Caaa Baaia) vill
ta deteraiaed aa aarvtae ia roqueatod by NCX.

(C) a rate aa aet forth in thia afteoaent ia atom to aore
thaa tvo ooeiael plaeee. tta etargea vill ta deteraiaed uaing
tta rate ahova. Tta retulting aaeuat vill then ta rouadod to
tto neareat peaay (l.o.. rouadod to tvo deeiaal plaeea).
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AUDIT

r reasonable written notice by NCI to the Telephone Coapaay, NCZ ahall have
right through ita authorised repraaaatativa to exaaiae and audit, during

nonal buainaaa houra and at reaaonable interval* aa doterainod by tha
Telephone Coapeny aa aueh reeorda and accounts aa aay under recognised
accounting practicea contain intonation bearing upon tha recording of aeaaagea
far which aajaunta aay be payable to NCI. Adjuataaat ahall ba aada by the
proper party to coapaaaate for any errora or oaiaaiona diaaloaed by auch exaai-
nation or audit. Neither aueh right to exaaine and audit nor the right to
receive auch adjuataaac ahall be affected by any atateeanc to the contrary,
appearing on eheeka or otherwise, ualaaa aueh eteteaent expreaaly waiving auch
right appaaca in a letter signed by the authorised representative of tha party
having auch right and delivered to the ether party. All intonation received
or reviewed by NCI or ita authorised repraaeatativa ia to ba considered con-
fidential and ia not be be distributed, provided or diaeloaad ia aay fora to
anyone not involved in the audit, nor ia such intonation ta be used for aay
other purpoaa.

Baeh party ahall bear ita own expenses ia connection vith the conduct of the
audit. Materials of BOC reviewed by NCI ia the courae of an audit ahall be
deeaed confidential and their uae by NCI ahall be United to the conduct of the
audit. Obaervation or aonitoring of eaployee contacta with cuatoaara ia pro-
hibited.

Nothing ia this Agreeaenc ahall be construed to require BOC to provide NCI vith
aeceaa to any reeorda of whatever kind which contain intonation pertaining to
aay entity other than NCI. In the event that NCI requeata acceaa to auch
reeorda, and the reeorda contain coeaiagled intonation relating to NCI and one
or aore other entitiea, BOC ahall at leapt to aaafc the intonation relative to
other entitiea. In the event aaaklng la not practicable, BOC ahall provide
auch intonation aubject to execution by NCI of individual non-disclosure
agneeeata obligating NCI representatives not to uae or diaeloae Iafonatioa
unrelated to NCI for any purpose other than the conduct of the audit. NCI
reviev of any reeorda containing coeaiagled information ahall at all tiae be
under the supervision of BOC and no copies of aueh aaterial ahall be eade.


